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Recently, my wife and I were flipping around Netflix 

after we put the kids to bed, and I came upon a talk by 

Brene Brown regarding vulnerability.  When I turned 

it on, my wife soon went to bed, but I stayed up late 

into the night watching her talk and then others on the 

same subject.  The gist of her talk was that allowing 

yourself to be vulnerable was the key to bravery; that 

anything brave or courageous ï personal or 

professional--requires someone to open up and 

engage, without knowing the outcome, and this is 

vulnerable.  It was late, and Iôm sure I am not 

summarizing her position very appropriately.  That 

said, it got me thinking about my cases and whether, 

as a lawyer, I was tapping in to the vulnerability of 

my clients in order to truly tell their story accurately 

and effectively and whether I was allowing myself to 

be vulnerable enough that my clients would feel 

welcome being the same with me.   

 

As a lawyer, we tend to shroud ourselves in signs of 

power.  Whether it is the suits on our back or the 

plaques on our wall, we cater to the persona of a 

successful lawyer being one that has the ability ï by 

force of personality, legal mind, or sheer will ï to 

accomplish our clientôs objective and shape our 

clientôs case.  But in the personal injury world, the 

power of a case comes largely from the power of the 

clientôs story and each one of those stories are 

different. I have sometimes had to pull myself back, 

and ask myself, what case are you shaping? Is it the 

one that you think is best for the client or is it the 

clientôs true story? When we take the time to truly 

learn our clientôs story, their true story is often more 

powerful than any ñbest caseò we have created in our 

own mind. But this takes the will, on our part, to tune 

out our next meeting, to forget about the deadline we 

know we have looming the next day, and to listen to 

our clients and truly dig-in to their world instead of 

insisting that our clients provide us a compelling story 

to tell in the 2 hour window we have set aside for 

them in our busy schedules.  

 

With catastrophic injury cases, it is often easier.  I am 

currently representing a young boy who tragically 

suffered a life altering brain injury at birth.  The boy 

just happens to be only a couple days older than my 

son.  Each time this boy comes into my office, I can 

visibly see and hear his disabilities, and I want to hug 

him, to make him smile and to advocate for him; each 

time I see him I gain strength to pursue his case and 

tell his story.  And because the lines denoting his 

disabilities are so concrete and so salient, his story is 

easier than most to decipher and therefore to tell.  But 

not every client is catastrophically injured and not 

every clientôs injuries are so openly 

recognizable.  That said, each client deserves the 

same attention to their story.      

 

I was recently preparing a client for her direct 

testimony in what most people would describe as a 

purely soft-tissue case.  The way I prepare a client for 

their direct testimony is over the course of several 

meetings, where I record my clients, and play the 

conversations back to myself over and over again, 

whether it is in the car, or late at night after everyone 

goes to bed.  I knew this client had a story to tell, but 

each time I played it back to myself, it came across as 

canned and stale ï it was a chronology of pain levels 

and medical treatment that I knew didnôt capture how 

the accident truly harmed my client and, because it 

did not, it wouldnôt be compelling to anyone who 

heard it.  Together, we slowly re-worked the focus of 

her testimony and, in the process, I believe we broke 

down barriers and have tapped in to her true and 

better story.  But to do this, I had to internalize the 

fact that I wasnôt asking the right questions; that I had 

to increase my emotional intelligence, let down my 

guard, and allow my client to do the same in order to 

extract those aspects of her life that truly captured 

what she was going through.  

 

(Continued on page 6) 
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On March 26th, our Inn hosted the annual Joint Inns 

Dinner.  Each year, our Inn joins the Lee A. Deegan 

Inn (Riverside), the Slaughter-Roemer Inn (Low 

Desert), and the Southwest Inn (Temecula) for a 

shared evening of breaking bread in our common 

commitment to professionalism and ethics.   

 

On this particular night, approximately 100 lawyers, 

judges, law students, and legal professionals were 

treated to a wonderful overview of the United States 

Attorney's Office by Nick Hanna, the United States 

Attorney for the Central District of California - the 

largest USAO office outside of Washington, D.C.  

Brining current events into context, he began the 

evening noting that he never imagined one day having 

to charge "Aunt Becky" (Lori Loughlin) from Full 

House with a crime.  The work is never dull and you 

never know what's going to come across your desk. 

Mr. Hanna described the general background of the 

USAO, including its dispersion throughout the state 

and the shortage of Federal judges that particularly 

impact the Inland Empire.  Our Inn understands this 

issue well at the State-court level too.  Mr. Hanna 

discussed his commitment to our community, 

including increasing the staff in our regional office.  

Other priorities of his include continuing his focus on 

prosecutions of violent crimes and working through 

the challenges opioid addiction places on the justice 

system, including working to reduce the avenues that 

allow these drugs into our country.  That issue 

dovetails with national security goals as a Federal 

prosecutor.  Mr. Hanna's discussion noted the great 

work and service our U.S. Attorneys provide on a 

daily basis including the criminal prosecutions and 

restitution recovery efforts for victims.   

Mr. Hanna concluded his remarks by presenting his 

positive outlook for the future of the USAO and 

appealed to attorneys and law students - the USAO is 

always looking for the next crop of outstanding 

attorneys to serve the office.  Mr. Hanna then 

humored us with a Q&A session covering marijuana 

enforcement to some of the more colorful operation 

names (e.g. "Operation Hypocritical Oath" named for 

a DEA-led investigation into opioid fraud).   

 

It was a wonderful evening for all involved and we 

especially thank Mr. Hanna for taking time out of his 

busy schedule to speak with us.  He left us with great 

confidence in the future of his office. 

 

Just two weeks later, our Inn was back to our 

regularly scheduled program at the Castaway 

Restaurant.  This time, the April program was led by 

Team Justice Douglas headed by the Honorable Lynn 

M. Poncin.  Judge Poncin provided a background on 

the namesake of her group, Justice William O. 

Douglas and, boy, was that an interesting background.  

A history of womanizing, imbibing, preparing 

opinions in 20 minutes, and a disdain for law clerks 

was balanced with what appeared to a general 

sentiment of him being underachiever given his 

exceptional intelligence and legal acumen.  If only he 

would have developed a better sense of work ethic, 

there appears a general acceptance that he "could" 

have been a great jurist.   

 

Our April program was unique in that in addition to 

(Continued on page 3) 

 

Hon. Joseph B. Campbell 

American Inns of Court 

by David P. Colella, President 
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offering an MCLE unit in legal ethics, it was 

structured to provide our judicial officers with an 

hour of Judicial CLE.  Covering the do/don'ts of 

judicial ethics, including treating all litigants with 

dignity and respect, we were given several examples 

of egregious behavior that can land a judge hot water.  

Just as lawyers have to carefully mind the Rules of 

Professional Conduct, so do judicial officers have to 

observe the Code of Judicial Ethics.  One misstep can 

derail a judicial career, so we hope our program 

offered some insight into current and prospective 

judicial officers into how to avoid pitfalls.   

 

With a final program meeting left, the point totals sit 

at:  

Barring a miraculous turn of events, Team Goldberg 

has run away with this year's Jeopardy-themed 

program.  There is a "chance" the trailing teams could 

make it interesting, so we'll see how aggressive the 

teams wager in May.  Incidentally, Team Goldberg is 

presenting in May so they are locked into their 

current points.   

 

Speaking of May, our next program will be May 8th 

at the Castaway led by Team Justice Goldberg on the 

topic of duty of candor.  Embodied within Rule 3.3 of 

the Rules of Professional Conduct, the rules govern 

the obligations of attorney candor toward the tribunal, 

e.g. the court.  Having been part of the revamp that 

went into effect on November 1, 2018, the program is 

sure to be informative and entertaining.  

 

When considering candor to the court, the Rules of 

Professional Conduct require a lawyer NOT: 

¶ Knowingly make a false statement of fact or law 

or fail to correct a false statement previously 

made to the tribunal by the lawyer; 

¶ Fail to disclose controlling legal authority known 

to the lawyer to be directly adverse to the position 

(Continued from page 2)  
May 2019 Calendar  

 
May 2 - Holocaust Remembrance Day  

May 5 - Cinco de Mayo  

May 12 - Motherõs Day 

May 16 - East Meets West MCLE  

May 18 - Armed Forces Day  

May 27 - Memorial Day  

 

Team: Total Points: Average per Meeting: 

Team Goldberg 22,550 4,510 

Team Marshall 13,400 3,350 (hosted (Feb) 

Team Scalia 11,100 2,775 (hosted Oct) 

Team Douglas 11,000 2,750 (hosted April) 

Team O'Connor   9,625 2,406 (hosted Jan) 

Team Souter   7,250 1,813 (hosted Nov) 
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As of December 30, 2018, Utah became the only state 

in the country to lower their legal BAC to less than 

0.08. Their new toughest-in-the-nation law has been 

criticized for restricting personal freedom. Some have 

said that the 0.05 limit effectively criminalizes social 

drinking. However, one important study has shown 

that it may be more effective than many thought ï 

and other states are starting to follow suit. 

Researchers Have Been Clear: It is Wise to Lower 

the BAC Limit  

A study by researchers at Baylor College of Medicine 

working with the University of Pennsylvania have 

come to the conclusion that setting the legal BAC at 

0.05 is likely to significantly reduce harm and comes 

with minimal restrictions. They suggest that 

policymakers in other states follow the lead of Utah if 

they want to reduce the number of deaths caused by 

alcohol-related accidents.  

 

The researchers responded to outcry that lowering the 

limits would inappropriately criminalize social 

drinkers by pointing out that lower the limits does not 

limit anyoneôs ability to drink ï it only limits their 

ability to get behind the wheel after doing so. They 

additionally noted the increase in affordable, easy 

rideshare options to get home safely.  

Other States Are Following Utahôs Example 

Since Utahôs law has taken effect, several states are 

considering following suit. Michigan House Bills 

4420 and 4421, which were introduced by 

Representative Abdullah Hammoud, would lower the 

stateôs limit from 0.08 to 0.05.  

 

A bipartisan bill has been introduced in California as 

well, by assembly members Autumn Burke and 

Heath Flora via Assembly Bill 1713. It also would 

reduce BAC by nearly half from 0.08 to 0.05. The 

states of Washington and Hawaii also have pending 

legislation that would reduce BAC limits. 

Lowering BAC Limits is in Line with Many Other 

Countries 

As state legislators debate the pros and cons of 

lowering BAC levels, they may want to look at the 

international community to see what other countries 

have done. The BAC limit in Canada and Mexico is 

0.08% but they both have much harsher penalties than 

most states in the U.S. 

China punishes drivers with BAC levels between 

0.02% and 0.08%, with mandatory imprisonment for 

anyone with more than 0.08%. A drunk driver who 

causes a serious accident faces an automatic license 

suspension for life.  

Franceôs limit is 0.05% and Great Britain uses a 

different testing method but it comes out to a few 

drinks, at most. Japan has very harsh penalties for 

anyone driving with more than 0.03% BAC and many 

countries in the Middle East have zero tolerance 

policies.  

Whether one chooses to consume alcoholic beverages 

in the state of Utah, California, or anywhere else for 

that matter, making responsible decisions should 

always be tantamount. After all, the bumper sticker 

ñDonôt drink and driveò was coined to help avoid 

tragedies caused by motorists driving under the 

influence of alcohol. 

 A Look at the Results of 

Utahôs Toughest-in-the-

Nation DUI Law 

ððððð-     

By Fernando D. Vargas, Esq.   

(Continued from page 2) 

of the client and not disclosed by opposing 

counsel or to knowingly misquote the language of 

a statute, decision, etc.; and 

¶ Offer evidence that the lawyer knows to be false, 

or fail to take remedial measures if he/she later 

learns of the falsity (unless prohibited by statute). 

      (CRC, Rule 3.3(a).) 

 

Furthermore, the lawyer must take reasonable 

remedial measures if he/she knows that the client is 

engaging or has engaged in criminal or fraudulent 

conduct pertaining to the proceeding.  (CRC, Rule 3.3

(b).) 

 

The Rules describe "remedial measures" in Comment 

[5] by referring to "measures that are available under 

these rules and the State Bar Act, and which a 

reasonable lawyer would consider appropriate under 

the circumstances to comply with a lawyer's duty of 

candor to the tribunal."  Remedial measures also 

include explaining the lawyer's obligations to the 
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client as well as seeking permission to withdraw if 

appropriate.  Remedial measures explicitly do not 

include disclosing confidential communications 

protected under Business & Professions Code, §6068

(e) and Rules of Court, Rule 1.6. 

 

With that background in mind, the maxim that "no 

one can take advantage of his own wrong" (Civil 

Code, §3517) comes to mind.  This maxim has been 

applied in holding that equity does not allow one to 

take advantage of his own wrong nor will it assist in 

the perpetration of fraud on another or the public.  

(Bowman v. Bowman (1932) 125 Cal.App. 602.)  

This maxim invokes the well-known equitable 

concepts of "clean hands" and estoppel.   

 

One area of law where this maxim has been applied 

has been in the insurance context, specifically against 

a beneficiary who murdered the insured to collect on 

an insurance policy.  You may recall the Mendez case 

as the sons blew through a $400,000 insurance payout 

before being convicted of the gruesome murder of 

their parents.  California has so-called "slayer" 

statutes and in the event of intentional killing of 

insured by primary beneficiary, the insurance policy 

does not lapse but rather the contingent beneficiary 

thereunder becomes entitled to insurance proceeds; 

and if no contingent beneficiary is designated in 

policy, proceeds thereof are payable to estate of the 

murdered insured.  (Davis v. Aetna Life Ins. Co. (9th 

Cir. 1960) 279 F.2d 304, 309.) 

 

Just as one cannot benefit from his/her own 

wrongdoing, neither is an attorney to gain an unfair 

advantage from the willful misleading of the court as 

to facts or law.  An attorney cannot simply artfully 

mislead the court and blame opposing counsel or the 

court for not ferreting out the truth.  Attorneys further 

have a proactive duty to advise the court of 

controlling law adverse to their client's position.  It 

can be envisioned that these duties may put counsel in 

a moral quandary when we've been told to be zealous 

advocates since taking our oath.  However, as St. 

Augustine once said, "right is right even if no one is 

doing it; wrong is wrong even if everyone is doing it." 

 

As with every Jeopardy-themed program so far, I am 

looking forward to an entertaining, educational 

evening on May 8th.  We hope to see you there. 

 

(Continued from page 4) If you are interested in learning more about the new/

amended Rules of Professional Conduct and obtain 

specialty MCLE credits in the process, consider 

joining the Inns of Court.  You can reach out to me 

(dcolella@flsd.com) or our membership chair, Eric D. 

Anderson (ericanderson@edalaw.com).  

Western San Bernardino 

County Bar Association 

2019 - 2020  

Slate of Officers and 

Directors 
A vote of the members of the association will be 

conducted pursuant to the bylaws of the 

organization, if required, on a date and time to be 

announced later.  

Members of the Board of 

Directors and Officers 
Will Wooten, President 

Michael Scafiddi, President Elect 

Kareem Aref, Vice President 

Matthew Taylor, Secretary/Treasurer 

Justin King, Imm. Past President 

 

Members of the Board At Large 
Fernando Bernheim 

Angelique Bonanno 

Kyle Brodie 

Janet Frangie 

Candice Garcia-Rodrigo 

David Goldstein 

Randal Hannah 

Diane Hartog 

Daren Lipinsky 

Kevin Marshall 

Dean McVay 

David H. Ricks 

Mitchell Roth 

Fernando D. Vargas 
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(Continued from page 1) 

The legal profession is a great profession.  It allows 

us to learn about various facets of life that we would 

otherwise never be exposed to.  Within each case is 

the chance to learn something new.  All of our 

practices are different, but as a lawyer, we are 

privileged to have the opportunity to learn about 

people and their lives in ways that others are not.  We 

do this because it is our job to tell our clientôs story of 

justice through the lens of the law.  Strength, 

determination and force of will are all things that can 

help a lawyer be successful, but so can vulnerability 

and so can letting our guard down in order to let our 

clients in.  I now, each day, remind myself to slow 

down, talk less, and enjoy the privilege I have of 

learning about each client that walks through my 

door.  

Western San Bernardino 

County Bar Association 

Mediation Program 

The WSBCBA is now offering an affordable mediation 

program for civil matters in San Bernardino County. The fees 

are as low as $75 per side and up to $150 per side depending 

on the case type and size. 

 

If you are interested in being a mediator or using the program 

please call (909) 483-0548 or email mail@wsbcba.org for 

more information. 
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The University of La Verne College of Law seeks qualified candidates for employment. 

The University of La Verne is a comprehensive private, not-for-profit founded in 1891 and located in La Verne, California, 

about 35 miles east of Los Angeles.  The College of Law is committed to teaching and scholarly excellence, values a 

multicultural learning environment, fosters a collegial learning community for students and faculty, and actively strives to 

incorporate cultural diversity and multiculturalism into its mission. The core values that we live by are Ethical Reasoning, 

Diversity and Inclusivity, Lifelong Learning and Community and Civic Engagement. The University of La Verne is proudly 

designated as a Hispanic Serving Institution and has earned the 2017 Institutional Leadership Award from the California 

Legislature Assembly for outstanding achievements in meeting the needs of our diverse community. 

We welcome students, faculty, and staff of diverse ethnicities, cultures, religions, sexual orientations, ages, and abilities. If 

you are interested in pursuing a career in legal education as a member of our faculty, adjunct faculty, or as a valued member of 

our administrative staff, please inquire for open positions through our Employment Opportunities site at: https://laverne.edu/

hr/ or by contacting jobs@laverne.edu.ò 

  

Kevin S. Marshall 

JD, MPA, PHD 

Interim Dean and Professor of Law 

University of La Verne College of Law 

320 East D Street 

Ontario, California 91764 

WSBCBA Bar Bulletin Classified Advertising 
 
RANCHO CUCAMONGA LAW FIRM: Looking for a paralegal with 3+ years of litigation and pre-litigation 

experience, preferably in personal injury work. Strong writing skills, capable of working independently and able to 

work with clients and dealing with medical records, demands, discovery, pleadings, etc. This is a full time position 

available. Please email resumes to conniem@ricksassociates.com. 

 

OFFICE SPACE: 2800 Square foot legal office space in Ontario, off of Haven Avenue and the 10 freeway. Two 

offices and two secretarial bays for sublease. Will sublease separately. The office includes reception area, kitchen, 

library, conference room, copy room and secure, 24 hour building access. Call 909-297-5001. 

 

LEGAL TRANSCRIPTIONIST:  Need help getting your documents prepared and filed? 34 years of State and 

Federal experience in the IE. Call or text 951-436-6530. 

 

LAW OFFICE SPACE FOR RENT: 10788 Civic Center Drive, R.C. Please call Jim Banks at 909-560-3609 to see 

the space. Note: The 10 lawyers in this building have combined legal experience of more than 300 years. 

 

OFFICE FOR RENT: Friendly, collegial atmosphere on Foothill in Upland. Communal Kitchen, conference room, 

library, and receptionist. Call Jeff at (909)949-2226. 

 

Established (30+ years) plaintiff PI firm looking for a full or part time legal secretary/paralegal who is dependable, 

well organized, motivated and capable of working with little supervision.  Duties involve responding to and 

pronouncing discovery; Preparation of demand letters, ordering medical records & filing various legal documents 

with the court including briefs, motions and lawsuits. 

Please contact Angie at angie@brianbrandtlaw.com  

 

FURNISHED OFFICE SPACE FOR RENT IN THE BEAUTIFUL CITY OF CHINO HILLS. Three individual nice 

size rooms available with secretarial space available.  Centralized receptionist and waiting room/Conference room 

included. Janitorial services provided. Kitchen usage included.  Minutes from the Pomona Superior Court with 

entrance/exit close to 71 Freeway.  Call Christina for information 909/606-0101.      

https://laverne.edu/hr/
https://laverne.edu/hr/
mailto:jobs@laverne.edu
mailto:angie@brianbrandtlaw.com
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