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998 was premature and that Cedars had not had

REMARKS FROM THE sufficient opportunity to
A by the time the 998 expiredn its Licudine opinion,

PRESIDENTCS DESK - the Second District, Divi

By: Justin King ruling, holding that that

this issue was not an abuse of discretion.

In January of this year, the Second District, Divisi hile the ultimate result

2 came out with an opinion on Code of Civi . : .

: matter is not necessarily advantages to plaintiffs, the
Procedurg, Section 998 Stgtutor.y_ foers_ tgpinion itself serves as a good recitation of the law
Compromls_e tlhalt everyorlle n C'V!l f“?gatlon’gove ning998 Offers Notably,na pla]inti IS tc))nly
especi a y pl ai nt.i 0s rneys’ : ca
of. The decision id.icudine v. CedarsSinai Medical enttied"t0” an "addtidhal recg'ven? ater eatmgethelr

998 Offer if the offer itself is valid.To be valid, the
Center(2019) 242 Cal.Rptr.3d 76. 998 Offer must be made in good faithhile the

Licudinewas a medical maloractice matter where t ood faith requirement is not specifically set forth in
o b e Code Section, it has been implied by the Courts
plaintiff had underwent gallbladder removal surger,

: N virtue of the statute
and. the surgeon mcked a vein |r!S|de the abdo.m'%aept/tlements prior to trialln order to be in good faith,
cavity of the plaintiff, causing internal bleeding

. : ) the offer must be reasonable under the circumstances
scarring and the need for a more invasive correctiy

Ad carry with it a reasonable prospect of
surgery. The plaintiff filed her case in January of :
2013 and served the defendant in May of 20TRe acceptance.According to the courts, whether a 998

defendant filed an answer to the Complaint on June er has a reasonable prospect of acceptance is
2013 and, on June 11, 2013, the plaintiff served i htingent on two things: (1) whether the 998 Offer

: ) Was within a range of reasonable possible results at
defendant, Cedars, with a CCP, Section 998 Offert'ﬁjal, considering all of the information the offeror

compromise in the amount of $249,999.99, $1 le .
than the $250,000 cap on pain and suffering damagegW or reasonably should have known at the time of

in a medical malpractice matter.Cedars did not
request an extension of time to respond to the
Offer, but did serve an objection to the 998 Offelr,
stating that the 998 Offer was premature, as the
had just been filed, no depositions had been taken,

and Cedars itself had not conducted afy

discovery. The plaintiff ultimately obtained a jur Welcome WSBCBA
verdict well in excess of the 998 and filed New Members
memorandum of costs seeking, among other thi
prejudgment interest from the date of her 998 offerjto

the date of the judgmentCedars filed a motion to Christopher Markarian, Esq
strike plaintiffds prej

udgme i t.e.r e re.quest,
that the 998 was invalid because it was made {oo F\potbed o} I\ﬁaar,SEtSq-

early in the proceedings and Cedars did not havg a
fair opportunity to intelligently evaluate th
Offer. The tri al court strjuck plaintiffds requegt f
prejudgment interest, agreeing with Cedars that the

(Continued on pag®8)
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Through three program meetings, standings are:
Hon. Joseph B. Campbell Team: Total Points:  Average per Meeting:
American Inns of Court Team Marshall 13600 4533
by David P. Colella, President Team Goldberg 13400 4467
Team Scalia 8100 4050 (hosted October)
Team Souter 6000 3000 (hosted November)

First things first- our Joint Inns Dinner wilhot be
in February. We are shooting for March and
working in earnest to secure our speaker and a datksam Douglas 7200 2400

We will have our regularly scheduled program .
: the halfway point, we have what appears to be a
gs;tz;rlﬁan?n February 13th at the Castaw ree horse race. Maintaining a blistering pace,
' Team Goldberg and Team Marshall are naok

neck at the top with Team Scalia showing solidly

Returning to our normal program schedule Icr:\ose behind. Teams Souter. O'Connor, and
January meant our return to the Castaway for ﬁn

entertaining program about the new/amended Ru guglas are sill in the race, but will have to play

e ; : .
of Professional Conduct and once again offeringr%lOre aggressively if they hope to make it
special MCLE credit, this time in ethics.

competitive. There are three Jeopardy programs
remaining and opportunity abounds for any team to

Before the official start of our meeting, we joine&ake the lead.
in a rousing rendition of "Happy Birthday"
celebrating Mike Bell turning another year youn
(no official number was disclosed). Mike is a pillatre
in our legal community and with our Inn. Itis trulyLi
a special benefit for our members that new
attorneys and law student can share a meal, storpég,gram'

and thoughts with attorneys and judges who hawe,. . :
decades of experience in the legal field. &ahforma Rule of Professional Conduct, Rule 1.3,

requires that a "lawyer shall not intentionally,

In a world where we are constantly running frO’_Eepeatedly, recklessly or with gross negligence fail
t
C

one appointment to the next, and mingling wi 0 act with reasonable diligence in representing a

colleagues in a social setting less and less, taking |gnt. (CRPC, Rule, 1.3(a).)

couple hours once a month to relax and enjoy
company of our brethren over a great meal is A
important part of keeping perspective.

Team O'Connor 5900 2950 (hosted January)

%ur February meeting, hosted by Team Justice
arshall, will focus on the duty of diligence. This

am is led by the Honorable Jay Robinson and
sa Delorme so we're expecting another fantastic

at is "reasonable diligence" then? Well, the
ate Bar defines it for us. "Reasonable diligence”
means that "a lawyer acts with commitment and

Our January proaram focused on the ethical dut %qdication to the interests of the client and does not
y Prog yneglect or disregard, or unduly delay a legal matter

confidentiality. Team Justice O'Connor "
spearheaded this program with the Honorab?gtrUSted to the lawyer.” (CRPC, Rule, 1.3(b).)

Michelle Gilleece and Ugo Ejike serving as tearln mv  effort to consider the maxims of
leaders. The Honorable Teresa S. Bennell MY

moderated the Jeopardy program. Remaining tl]urisprudence, it seems appropriate to identify one

e
to form, the meeting was packed with disputes a

}1 t cuts right to the point: "The law helps the
; . vigilant, before those who sleep on their
legal discourse. Multiple peremptory challenges 0~
were wused, with wvarie J'ghté-u(cc'¥"e08dse’.§3527-1 magi ne that

room full of judges and lawyers, a new body of law, . .
filled with "grey"  ar o his maxim t@“Ch%Si”fﬂ?irt]gct‘i’?grt; ‘?eﬁﬂgr

than_just the
: obvious “statute o efel
disputes would ensue.

egdefenge 0 h

(Continued on pagg)
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(Continued from pagg)

Al acheso comes t o mir d. Febmyzgig anot her
affrmative defense that can operate to bar

plaintiff's equitable claim based on the prejudicial

passage of time. Calendar

A defendant asserting laches must show that February 2- Groundhog Day
plaintiff has acquiesced in defendant's wrongil

acts and has unduly delayed seeking equitable relief FePruary 5- Chinese New Year
to defendant's prejudice, but mere lapse of tine February 14-Val ent i ne és
other than that prescribed by statute of limitations Feb 18- P i d ¢

does not bar relief. Gerhard v. Stepher(4968) 68 ebruary -Fresi en S
Cal.2d 864.)

In one example, the evidence supported
executor's defense of laches to any -statutory
claim by a beneficiary for failing to timel
distribute an estate. The beneficiary knew of t
bequest, yet did not seek to surcharge the exec
for over ten years. Irf re Estate of Kampe(2011)
201 Cal.App.4th 971.)

Some lapse appears okay, a decadet so much.
There are other examples with shorter time perio
but the application of the defense very mu
depends on the context. Ultimately, the crux
whether the delay in bringing the action hj
resulted in such prejudice to the defendant that
granting of relief would be inequitable.

Attorneys must diligently consider their cases a
understand that equitable relief, even if not bar
by statute of limitations, can be barred if the del®%
has unfairly prejudiced the other side. The failu

to do so may not only leave your client WithOllP JENNIFER M. REED, PH.D.
recourse, but may subject you to disciplin

; A . : Clinical Psychologist
Remain vigilanteéremain T
Interested in learning more about the new/amenc Confidential. Specializing in working with adults
Rules of Professional Conduct and get tho with depression, anxiety, panic disorder, stress,
specialty MCLE credits? Join the Inns of Cour relationship issues and emotional growth.
You can request an application and/or ask &
questions of me dcolella@flsd.coh or our %
membership chair, Eric D. Andersol (951)505-9412
(ericanderson@edalaw.cdm Upland, CA
Have a great February and don't hesitate to con Self pay/Cash only

me with any questions or comments.



mailto:dcolella@flsd.com
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into two basic classifications, to nullify the effects of
a cotenancy deed. In some circumstances, the
attorney can move to set aside the deed in its entirety.
An alternative method, is to seek a determination that
the cotenancy deed had no force or effect and should
not be recognized by the courts.

Director Article
00000 -
By Randal Hannah, Esq.

For purposes of setting aside a deed, we can consider
Common Ownership Interests an example where Mother Good has executed a deed

The practice of law is infinitely varied and'g favor of hlerseg andt_ktllers orll/’l Ciﬁne}aStJOI:]t tena;nts.

convoluted. However, there are a few ane was piaced on titie by Mother for testamentary

constants.One is people who have an overwhelminBurposeS and has contributed nothing to the property.

desire to act as their own attorney, usually in ahMother seeks to set aside the deed within the first

attempt to save on the cost of competetiiree years, she has several options available to her.
counsel. The end result is an apparently infinite antthese options would normally include a claim of

ever changing group that requires an attorney ¢ancellation or rescission based on mistake or failure
unwind their own mistakes. of consideration. We are not considering fraud, duress
In the context of a probate action, the proverbiglr undue influence, as our gxample assumes Mother
Mom and Dad will try to avoid probate byexecuted the deed voluntarily. In any other scenario

transferring their home into a joint tenancy with ont(—:-he deed would be subject to claims of fraud and elder

or more children. | n atb%eé case of children dfr a
righto or at | east r ai s@nfbrtusately, ptigeostatutg oft Iimitayiond plazes nae
peopleo, those chil dr enrelavely Ishoft ehdrigoh ron tary tclai;y based énh e
needed. Everyone el s ecanedlidichandirescissioh. an attorney¢

office, trying to set aside the deed in favor of their ) o )
children. The principal vehicle used by peopléssumlng the statute of limitations for a claim based

attempting to avoid probate is a joint tenancy decd) rescission or fraud has expired, there are at least

When the deed does not create an effective jom{ee other methods of setting aside the deed. The
first is based in fundamental real property law.

tenancy it will normally be treated as a dee _
establishing a tenancy in common. Although _the de_-ed may have been recorded, it would
also require delivery to the grantee and acceptance by
In the context of deeds between parents and childige grantee as well as an intent on the part of the
these ceenancies create opportunities for mischiefrantor that the deed be presently operative, with the
If a parent wishes to downsize their home, move tar@tent to divest an interest in the properef/er v.
new community, take out a mortgage or a reverggall (1969) 70 Cal.App. 2d 24, 27). The weakness in
mortgage, the parent will not be able to obtain titiis method is based on the requirement of fact
insurance to complete the transaction. In thghdings, and the potential for conflicting testimony,
alternative, the child has the opportunity to mortgagegarding delivery and intent.

or sell his or her purported interest to a third person,

without title insurance, for a fraction of the value of'N altérnative is to look at the deed as a testamentary
the property instrument. To the extent that the deed is intended as

a testamentary disposition, and the donor intends the
Eventually, often several years after the deed gift to take place after death, the transaction may be
recorded, one of these situations occurs and theld invalid unless it comply with the statutes
parent(s), or the parent and some of their childremgulating execution wills. In the case of most deeds,
seek counsel to help set aside theéetancy deed.  the deed is unlikely to qualify as a holographic

Fortunately, there are several legal remedies, dividé€gntinued from pag#)
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Your “Go To” West End Personal Injury Law Firm
Over $13 Million recovered for our clients

] LAW OFFICES OF
1 I\ JUSTIN H KING
Obtaining Great Results for our Clients, One Case at a Time

We would be honored to be considered for your personal injury referrals.*

www.JustinKingLaw.com
909-297-5001

*All referrals consistent with California State Bar Rules of Professional Conduct.
Advertisement
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WESTERN SAN BERNARDINO COUNTY
BAR ASSOCIATION

10th Annual Judicial Officer Awards Ceremony

Honoring
San Bernardino County San Bernardino County
Superior Court Superior Court
Judge Michael Sachs Judge Michael Smith |
Judicial Officer Judicial Lifetime

of the Year Award Achievement Award |

‘_}\‘b,-‘ I '."] xh

Thursday Evening
March 7, 2019

5:00 p.m. ~ Social Gathering
6:00 - 8:00 p.m. ~ Dinner & Program

The DoubleTree by Hilton
222 North Vineyard Avenue
Ontario, CA
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2019 Judicial Officer Awards Ceremony

Sponsorships
Diamond Platinum Gold Silver Bronze
$2000.00 $1500.00 $1000.00 $500.00 $250.00
Includes Includes Includes Includes
Table of 10 5 Meals 2 Meals 1 Meal
Sponsor Name:
Address:
Sponsor Telephone:
Amount Sponsored:
Thank you for your support!
¢ ©

Judicial Officer Awards Ceremony Registration

O $80.00 Individual 0 $800.00 Table of 10 O $50.00 Law Students
$95.00 if reservation is received after March 1, 2019

Name:

(Please provide additional names and/or names of table guests below)

Firm Name:
Payment Method: OCheck OCredit Card - OVisa OMC ODiscover

Card No. Expiration Date: Security Code:

Please Mark Your Meal Selection(s)
Braised Short Ribs Honey Balsamic Chicken

Ratatouille (Vegetarian/Gluten Free)

Attendee Names and Food choices:

To make your reservations, please contact
the Western San Bernardino County Bar Association by mail, email, or fax:
WSBCBA - 8409 Utica Avenue * P.O. Box 624 - Rancho Cucamonga, CA 91729
Tel.: (909) 483-0548 - Fax: (909) 483-0553 * E-Mail: mail@wsbcba.org

Due to catering deadlines, unpaid reservation cancellations after 3/1 and no-shows will be charged.
Thank you for understanding.
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(Continued from page 1) . . .. .
the Offer; (2) whether the offeror knew that the-,l_he Licudine - decision is not favorable to

offeree had sufficient information, based on what tf%a'n.t'ffs' This IS especially true in the context of
offeree knew or reasonably should have known,é?ed'cal malpractice matters where the MICRA cap

assess whether the offer was a reasonable one, gﬁgﬁg% makes so.melfpases colsthprorlnt_)ltll\%e and early
that offeree had a fair opportunity to intelligentl ers are a significant tool that plaintifls can use

evaluate the offer. In assessing the information®® make cases that largely involve general damages

available to the offeree, the courts look to: (1) hofiFonomically feasible to handle.

far into the litigation the parties were at the time the

offer was made; (2) what information was availabi@strument. Similarly, lacking witnesses other than

through prélitigation exchange of information and/orthe notary, the deed will not normally meet the

post filing discovery; (3) whether the offeree alerteditness requirements of a ntwlographic wills.

the offeror to the lack of sufficient information and_ .

how the offeror responded. Finally, a deed based on
peril of impending death can be set aside as an invalid

Here, a the time of the 998 Offer, Cedars had acc&i causa mortis. (Probate Code § 5702).
to alll of plaintiffds r 0 S il

: : . E3ch Snd ve? ’oR oph s@gp ohs>give tﬂ& corﬂr?ad
records, 'ncluding plai b%s%s'tor}séet gs%le tr;Be-'tmLa?ncsy deidooetwein Bther

care she received as a result of th dand S The fund tal limitati ¢ h of
negligence.Plaintiff also provided Cedars pictures o ood-and =son. The fundamenta’ imrtation of €ach o
ese methods of setting aside the deed is the

plaintiff before and after surgery and forwarded tg] > , ,
Cedars plaintiffos di s tegimany gf MothgrGood yegarding iptent andipr,

doctor in the matterDespite all of this, théicudine delivery.
court upheld the tri a ! If we 8x&’eﬁﬁjt08rsexan{{)llé l[o'inEIlﬂje son&\%‘(ﬁdfﬂdnzﬂ 9
{ ntormati o

Cedars |l acked suffimeq [ Derd 0 So.alptl
. e facts. It has now been “several years since the
damages, as, among other things, litigation had jus

began, no depositions heXegutigp é’feﬂﬁe C*‘Ee'}ala'ﬁ% (#le?d' A"ﬂ“&er, OPQa'? n i
responses to discovery were general responses A% suffering from cog_nltlve and ph;_/smal limitations
did not sufficiently i tWBighiprevent hey tgsfimppy;rgoqrding theydegq Fﬂe
way that would adequately advise Cedars ggddition, Mother has two sons, Cane and Able. Only
pl ai nt i f f Blantifidasgned gneappeal thatMother Good and Cane are on title asteoants.
the 998 was for just under the medical malpracti¢anally, Able has been appointed as conservator of
cap on general damages, and therefore what Ceddther and the statute limitations to set aside the
knew or di d not know deddbasdd on pescigsion dr cahctllation has lppsedi a
damages did not mattefThe Licudine court did not ) o ]
buy this argument.Plaintiff also argued that Cedardn attacking the validity of the deed, Able must first
did not, in fact, ever request an extension onthe 98gd dr ess t he ownership int
Offer to acquire more information, but simplyco-tenancy deed. Normally, the execution of a joint
objected to it as prematureTo this, thelLicudine tenancy deed establishes an equal interest in each co
court held that the objection was sufficient. owner. If a joint tenancy exists, Cane has a strong
statutory claim to a 50% interest in the property.
In light of this opinion, plaintiffs need to be mindful(Code of Civil Procedure §683).
not only of when they issue 998 Offers, but what the S _
state of discovery is at the time their 998 Offer i@n the other hand, a defective joint tenancy deed is
served. Further, plaintiffs should not rely on thelikely to result in a tenancy in common, without
simple fact that written discovery has been respondeatations regarding percentage/fractional interests
to, but should review their discovery responses, makeld by each ctenant. In that case, the default

sure they are sufficiently detailed and updated sushbwner s hi p interests wo ul
that defendants are aware, as best as is possibleggfiribution to the purchase or ownership of the
the full nature and extgiyhome f plaintiffds gener

special damages.
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Western San Bernardino County Bar Association and
the Presiding and Associate Justices cordially invite you to
meet the new justices of Division Two of the Fourth District
Court of Appeal

Justice Michael J. Raphael Justice Frank J. Menetrez

1.5 General MCLE Credit
Appellate Practice

A Stroll Through the Courthouse and the Do’s and Don’ts from the
New Guys

Thursday, March 21, 2019
4:00-4:30 p.m. - Registration

$40.00 Members 4:30-6:00 p.m. - Program
$60.00 Non-Members

Written course materials will be California Court of Appeal
distributed via e-mail prior to the 3389 Twelfth Street

program. Please make sure we have Riverside, CA 92501
your correct e-mail address at the

time of registration.

NOTE: A $40.00/$60.00 fee will be charged for failure to show or cancelation of reservation within 24 hours of event.
The WSBCBA certifies that this activity has been approved for a total of 1.5 General MCLE Credit by the State Bar of California.|

WESTERN SAN BERNARDINO COUNTY BAR ASSOCIATION
8409 Utica Avenue, Rancho Cucamonga, CA 91730
Tel.: (909) 483-0548 - Fax: (909) 483-0553 E-mail: mail@wsbcba.org
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SATURDAY | FEBRUARY 9, 2019 | 7:30PM

WSBCBA MEMBERS:

SAN BERNARINO
SYMPHONY ORCHESTRA

A NIGHT at 20182019 Membership
the PICTURES

f.b §’ i\

fees are due!

You can pay over the phone with a
credit/debit card. Visa, Mastercard
and Discover are accepted.

Guest Conductor
MING LUKE

Please contact:
Lindsay Gilbert
ROSSINI STRAUSS at the WSBCBA Office today

Overture to Barber of Seville Overture to Fledermaus
From Rabbit of Seville From Tom and Jerry in the Hollywood Bow!

MUSSORGSKY MUSSORGSKY
Night on Bald Mountain Pictures at an Exhibition
Featured in Fantasia Phone: (909) 48@548
MagifguRtIOverture FaX: (909) 4830553
E-mail:
Symphony Concerts are held at the California Theatre - 562 W. 4th Street, San Bernardino 1
e yTi:ketsfsso, $45, $5:, $65 | Siudznt:& Military with :}D: $15 LI n dsay@WSbea' O rg

Purchase tickets at www.sanbernardinosymphony.org or call 909.381.5388

The University of La Verne College of Law seeks qualified candidates for employment.

The University of La Verne is a comprehensive private;foeprofit founded in 1891 and located in La Ver
California, about 35 miles east of Los Angele§he College of Law is committed to teaching and scho
excellence, values a multicultural learning environment, fosters a collegial learning community for stud
faculty, and actively strives to incorporate cultural diversity and multiculturalism into its mission. The core
that we live by are Ethical Reasoning, Diversity and Inclusivity, Lifelong Learning and Community an
Engagement. The University of La Verne is proudly designated as a Hispanic Serving Institution and has

2017 Institutional Leadership Award from the California Legislature Assembly for outstanding achieven
meeting the needs of our diverse community.

We welcome students, faculty, and staff of diverse ethnicities, cultures, religions, sexual orientations,
abilities. If you are interested in pursuing a career in legal education as a member of our faculty, adjunct
as a valued member of our administrative staff, please inquire for open positions through our Emj
Opportunities site atttps://laverne.edu/hor by contactingobs@laverne.edu 6

Kevin S. Marshall

JD, MPA, PHD

Interim Dean and Professor of Law
University of La Verne College of Law
320 East D. Street

Ontario, California 91764

he,
arly
PNts
vall
Ci\
parne
hent:

ges
cul
Dloyr



https://laverne.edu/hr/
mailto:jobs@laverne.edu

PAGE11

www.wsbcba.org

February 2019

WLESTERN SAN BERNARDINO
COUNTY BAR ASSOCIATION

8409 Utica Avenue * Rancho Cucamonga, CA 91730
Tele: (909) 483-0548 « Fax: (909) 483-0553 « Email: mail@wsbcba.org

CONFERENCE ROOMS FOR RENT

in the
Western Inland Empire Community

The Western San Bernardino County
Bar Association has conference
rooms for rent in the Western Inland Empire
community. We have three individual
conference rooms which can be joined together
to fit up to 40 people.

WSBCBA members get a special discount rate!
All attorney members receive a 50% discount.
All other members receive a 20% discount.
Not a member? It is quick and easy to join.
We have the lowest membership prices in the
Inland Empire! Call today!

——— 7

Conference Room Regular Rates for 1-10 people:
1 to 2 hours - $50.00

3 to 4 hours - $100.00

5 to 8 hours (all day) - $150.00

Conference Room Regular Rates for 11-20 people:
1 to 2 hours - $75.00

3 to 4 hours - $150.00

S to 8 hours (all day) - $225.00

Conference Room Regular Rates for 21-40 people:
1 to 2 hours - $100.00

3 to 4 hours - $200.00

*O0% % * O * X %

5 to 8 hours (all day) - $300.00

We cater to all who need conference rooms.

DEPOSITIONS
MEDIATIONS
ARBITRATIONS
CLIENT MEETINGS
BOARD MEETINGS
PRIVATE STUDY
INTERVIEWS
BUSINESS MEETINGS
INDIVIDUAL and GROUP MEETINGS

No membership required

Coffee and water are provided

Sound equipment and screen available
Free WiFi

Copy Machine available at $.10 per page
Visa / Master Card / Discover accepted
Conference Rooms are available Monday
through Friday, 8:30 a.m. to 4:30 p.m.
Failure to show or cancel reservation within
24 hour (business day) will result in a
$50.00 failure to show/cancel fee
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(Continued from pag8) have been deprived of a portion of their inheritance,
Of the two alternatives, the tenancy in commahe transferee child is attempting to move in with
provides the advantage to Able. Lacking any evidentteir parents or refuses to move out or is otherwise
of a gift, or the assumption of equal ownership basesktricting the parents access, use or enjoyment of the
on a joint tenancy, C afamdybhemei nt er est i n the pr o}
a tenant in common would be based on hjﬁ]ere

N . is one defense that is frequently
contribution to the purchase or maintenance of tlhnes mountable. The death of the transferfin
property, which is zero. urmou : g

parent(s) will force the implementation of the right of
In the alternative, if Able is confronted by a deed isurvivorship created by the joint tenancy. At that
joint tenancy, he will need a vehicle to defeat thmoint in time, the gift has been implemented and it is
presumption that Mother and Cane own equal shagenerally too late to revoke the gift. As a result, it is
of the property, but without relying on testimonymportant to make these arguments during the
regarding the intent of Mother when she executed tiifetime of the transferring parent(s) or risk losing the
deed. effectiveness of any efforts to set aside the transfer
The solution to Abl ebds mE)OrC%tet??n%yr\ﬁwéh th(la psarentt(sg Chl}d'i
joint tenancy (CCP 8683.2). The severance will th
create a tenancy in common. At this point the co

rst sev

SThese issues deal with a very simple fact pattern, the
Lff}:msfer of property by deed for the sole purpose of

must determine if the assumption of equal interestsdfating a testamentary disposition or to facilitate the
_I\/I_other and Cane has been terminated along with th@nagement of property while the parent(s) are
joint tenancy. aging. Nonetheless, this a fact pattern which is based
The issue has been addressed in the context o?nathe inevitable process of aging, trust in childrer],

nd, of course, the desir
'tfle picture. As a result, the pattern will continue to
%peat indefinitely and without fail.

Partition action under CCP 8872. In the context o
Partition action, the appellate court reviewed a joi
tenancy deed, which was effectively severed by
partition, and determined that the partition placed
interests of each party and the ownership of
property in question subject to proof beyond t
existence of the dee&k¢rshman v. Kershmafi961)
192 Cal.App. 2d 23, 26).

Given this ruling, Able would have grounds, i
Partition, and most likely in equity, to request tf
court to review Caneods HAPPY ur c
and upkeep of the property and determine th PRESIDENTS'

lacking such a contribution, the deed does not cre DAY

an ownership interest in Cane.

The arguments that sho
defense are outside the scope of our example.
many cases, the child will argue he did provi
service and consideration, for the transfer of titl
normally in the form of care giving and person
service.

This analysis deals solely with the question of gi
purportedly made during lifetime to children, whic
have become a problem either because the sibli
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§730 COURT APPOINTED
REAL ESTATE EXPERT

Divorce
Real Estate?

CALIFORNIA DEPARTMENT OF REAL ESTATE
BIR OKER/OEENCER
B RE SIIDENITSTHESS KYERGROMPEIINC
EXPERTWITNESS

FEDERAL IRS TAX LIEN REMOVALS
I CESREIP ORTES
MORTGAGE DEEDS
GRANT DEEDS
QUITCLAIM DEEDS
LIS PENDENS
SHORT-SALES
CMA'S
FLUENT SPANISH SPEAKER

DONNA NAZIR
(310) 339-0688
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Serving Pomona, San Bernardino and Riverside Courts

THE

HOUSE

The Original §730 Divorce Real Legal Short Sales & Pl B
Estate Listing Expert Descriptions NOD's S—
Author, The House Matters in Property Profiles Property Repairs
Divorce ) Paid Through
#1 Amazon Best Seller (published by \F/a||r Market Escrow
Unhooked Books, 2016) alues .

) Court-Appointed
Founder: The Divorce Real Estate %xp)tert Witness §730 Listing
Institute SR Agent
Top 1% of Realtors Nationwide in gg%&g;g'ggei

Sales Volume
Starks Realty Group

909.945.0609 | Laurel@StarksRealtyGroup.com | TheHouseMatters.com
8250 White Oak Avenue, Suite #102 - Rancho Cucamonga, CA, 91730 | DRE #01719958 | Powered by kWSoCal

WSBCBA Bar Bulletin Classified Advertising

RANCHO CUCAMONGA LAW FIRM: Looking for a paralegal with 3+ years of litigation
and pre-litigation experience, preferably in personal injury work. Strong writing skills,
capable of working independently and able to work with clients and dealing with medica
records, demands, discovery, pleadings, etd@his is a full time position available. Please
email resumes to conniem@ricksassociates.com.

OFFICE SPACE: 2800 Square foot legal office space in Ontario, off of Haven Avenue ang
the 10 freeway. Two offices and two secretarial bays for subleaseWill sublease
separately.The office includes reception area, kitchen, library, conference room, copy roo
and secure, 24 hour building access. Call 9¢27-5001.

LEGAL TRANSCRIPTIONIST: Need help getting your documents prepared and filed34
years of State and Federal experience in the IEall or text 951-436-6530.

LAW OFFICE SPACE FOR RENT: 10788 Civic Center Drive, R.C. Please call Jim Bankg
at 9095603609 to see the space. Not&éhe 10 lawyers in this building have combined legal
experience of more than 300 years.

OFFICE FOR RENT: Friendly, collegial atmosphere on Foothill in Upland. Communal
Kitchen, conference room, library, and receptionist. Call Jeff at (909)942226.
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/AtkinsonBaker

/8 / 7 COURT REPORTERS
B3

-

Ed

OUR SERVICES
COURT REPORTERS

. Our reporters are accurate,
. timely, professional, prompt, and

highly skilled. They are available in

every city Nationwide. - - -
ey Nationwide Service
Accurate Transcripts

INTERPRETERS : it
oy Pt Timely Service

/‘ﬂ e feature over Ifferent .

.U languages. All of Atkinson-Baker Prof.esswnal Reporters

=" Interpreters are experienced, Dedicated Team

certified, and very professional. Online Portal
VIDEO

Get the same face-to-face impact
from your depositions without the

expense of traveling. We offer
videographers, teleconferencing, D www.de po.com
and Livelitigation Video Streaming. e

R, 800.288.3376
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ARBITRATION & MEDIATION SERVICES

Judge Craig Kamansky
Judge Peter Meeka (R
Judge James Piatt (Re
se Michael Rutberg
Comm, Kathleen Bryan
CommJeff Castner (
Comm. Kixt Mahlum (Ret]

i, Esq.
, Esq.
1ghan, Esq.

inberg, Esq.
ONTARIO OFFICE SANTA ANA OFFICE
3176 Sedona Court, Bldg. E 1851 E. 1st Street, Suite 900
Ontario, CA 91764 Santa Ana, CA 92705

Phone: (909) 466-1665 » Fax: (909) 466-1796 * E-mail: info@IVAMS.com

www.IVAMS.com
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