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him) for an article being written on Thomas Anderson
REMARKS FROM THE by the CAOCIE chapter. Justice Miller has given me

A permission to share some of that conversation in an
PRESIDENTGS DESK - article for this Bar Bulletin.

By: Justin King

Justice Miller met Tom in the summer of 1978. At
the time, Justice Miller had finished up at Pepperdine

Growina uo. | hac-ir?r?el?seasrsét rlfgr)é)es as evervond eISLaw School and was working that summer for a Pl
g up, y efense firm in Los Angeles who had made him an

Michael Jordan, J_erry Rice, Ken Griffey, Jr., an ffer to come on as a fulime attorney. But one of
others. However, in my house, given that my fathﬁlrs friends was working for a Pl lawyer, Tom

was a trial !udge, | would occasionally hear. Stone&nderson, out in Indio and told Justice Miller to just
about certain Iawyer_s and these lawyers, in map and meet with Tom. Justice Miller met with Tom
ways, took on a mythical status and became heroe.n everly Hills and, on the spot, Tom offered him a

me. It was, in part, the stories about these lawyers t Bition and told Justice Miller exactly how much the

g:jc\’/%ilﬁg fcr;]reint'ﬁreg(;) tgo I?:’ ijlzgr?mo?'[nhdesbe:elc;c\)/\r/m;%gﬂOn would pay. Being a good bargainer, Justice
J people. y YeT3viiller set up a meeting with the defense PI firm to

have now had the privilege O.f meeting and speakif orm them of his recent offer and see if they could
to at various conferences during my legal career. LJ’rH tch it. However, when he met with the partners

one lawyer always evaded me. As a kid, he Wgwse asked him whqg had_made Justice Mjller this
'i:egng \(/evrnl retmgmbe:ntehinkir? nV\I/he;/t a athomten%‘ra%/petiﬁg offér. When hlé Tnformed them’Hiat thd
ger, g P er was from Tom Anderson in Indio, the partners

thing to be knpwn b)_/ the name of a beautm_JI, Smaﬁid Justice Miller that he could not turn the offer
fast and cunning animal that camouflages itself a wn: thev told him that even if thev could match
then pounces on its prey right when the time is rig ‘0 m Ayn dersonds o fyf er Wor

Tome, that sounded like the best a lawyer could bein a lifetime opportunity and he would be foolish to

i Continued &0
Of course, the Desert Fox is Thomas Anderson, a (Continued on pag20)

legendary trial lawyer from Indio who dominated t
Southern California plalintiffés Pl business tjhro
1960s, 70s, 80s and beyond. A few years ago, | raf in

to Mr. Anderson at the CAOCIE Palm Sprin

Seminar. Like | had with the others that were in my Welcome WSBCBA
childhood storiesi Bruce Broillet, Herb Hafif, New Members
Michael Piuze-- | wanted to introduce myself anc
pick his mind for everything | could possibly learn tb

make myself better. But the moment escaped me, and Robert Matranga, Esq.
| never saw him again all weekend. In 2017, I\/I(r) Bryan Wong, Esq.
Anderson passed away leaving behind a foot printjon

the legal world that very few have been able to matgh. Rosario Briseno

Although | was never able to speak to Mr. Andersgn
personally, | was recently able to do the next best
thing when Justice Douglas Miller agreed to sh
with me some of his thoughts on Tom (as he calls
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1 Canon 3: A judge shall perform the duties of the
judicial office impartially, competently, and

American Inns of Court diligently.

Hon. Joseph B. Campbell

by David P. Colella, President 1 Canon 4: A judge shall so conduct the judge's
guastjudicial and extrajudicial activities as to
minimize the risk of conflict with judicial
obligations.

Our Joint Inns Dinner will have occurred on March
26, 2019 with the U.S. Attorney for the Central

District of California, Nick Hanna, as our speciay canon 5: A judge or candidate for judicial office
guest speaker. Given the date of publication and gh4i not engage in political or campaign activity

deadl_ines bein_g What_they are, I'll provide a summary inat is inconsistent with the independence,
on this fantastic evening next month. | hope you had integrity, or impartiality of the judiciary.

the opportunity to join us for what was certainty a

great event. 1 Canon 6: Compliance with the Code of Judicial

Ethics.
When our Inn programs return to Castaway on April

10th, Team Douglas will be presenting on the topic @ lifornia Code of Judicial Ethics, as amended by

judicial ethics. ~Attendees will receive 1.0 hour Ghe california Supreme Court effective October 10,
MCLE with specialty credit in legal ethics. 2018.)

As our Jeopardshemed programs roll along, W&n considering the various maxims of jurisprudence
have only two program meetings left. Our standinggq how they relate to the issue of judicial ethics, it is

are as follows: worthwhile to consider the explicit intent and effect

Team: Total Average per Meeting: of t he maxi ms. ""The ma X i

Points: intended not to qualify any of the foregoing
Team Goldberg | 22,000 | 5,500 provisions of this code, but to aid in their just
Team Marshall 13,600 4,533 (hosted (Feb) interpretation.” (Civil Code, §3509.)

Team Scalia 10,700 3,567 (hosted Oct) o ) o
While simple enough as written, this invokes a further

Team O'Connor 9,300 3,100 (hosted Jan)

principle: "expressio unius est exclusio alterius”
Team Douglas 11,000 2,750 which translates as "the expression of one thing is the

Team Souter 7,000 2,333 (hosted Nov) exclusion of another.” This suggests that the

expression of some things in a statute necessarily
. _ means the exclusion of other things not expressed in
Team Goldberg has distanced itself from the rest @b siatute. L@archer v. Wanles¢1976) 18 Cal.3d

the groups, although this lead is not too large &6, 658.) However, any such interpretation has been
overcome considering Team Goldberg still has {@mnered by the holding that this principle "must give

present its program. That said, the other teams Willy pefore the evidence of contrary legislative
have to play (and wager) aggressively to make a gg@Qknt " (d.) More recently stated, this principle

It applies only when the legislature has intentionally
e o _ _ changed or excluded a term by design and, thus, the

In California, our judiciary is guided by the Code finciple is subordinate to legislative intent. (See

Judicial Ethics containing six canons: re JW. (2002) 29 Cal.4th 200, 20Barragan V.

_ _ . Superior Court(2007) 148 Cal.App.4th 1478, 1484
1 Canon 1: A judge shall uphold the integrity ang, 3)

independence of the judiciary.

_ o _ In the ongoing application of statutes to fact patterns
T Canon 2: A judge shall avoid impropriety and thgng weighing of legal arguments from counsel, the

appearance of impropriety in all of the judge@sk of our judiciary is no mundane task. Court

activities. (Continued on pag8)


https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002720767&pubNum=4645&originatingDoc=I456a5844301411deabded03f2b83b8a4&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002720767&pubNum=4645&originatingDoc=I456a5844301411deabded03f2b83b8a4&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)

PAGE3 www.wsbcba.org April 2019

(Continued f 2) .
deor(]:;r;ui;nrsomspﬁgpe the context from which statute: are Aprll 2019 Calendar

viewed and the judiciary ultimately dictates he
"legislative intent" of a statute. The maxims serv2 to

assist in their "just interpretation.” Such is :he April 15 - Tax Day
amazing breadth of power of the judicial brar ch.

Maintaining ethical standards is paramount to the April 19 - Good Friday
judiciary's untainted performance of its duties and our

trust in the same. April 21 - Easter Sunday
If you are interested in learning more about the 1ew/ April 22 - Earth Day
amended Rules of Professional Conduct and obtain

specialty MCLE credits in the process, consder April 24 - Administrative
joining the Inns of Court. You can reach out to me

(dcolella@flsd.comor our membership chair, Eric D. Professionals Day

Anderson éricanderson@edalaw.cdm

April 25 - Los Angeles Civil eFiling
MCLE

[Ij JENNIFER M. REED, PH.D.

Clinical Psychologist
PSY22559
Confidential. Specializing in working with adults

7 = " 4 with depression, anxiety, panic disorder, stress,
relationship issues and emotional growth.

(951) 505-9412

% Upland, CA

Self pay/Cash only

‘ NOW HIRING ATTORNEYS
- Special Assistant
> 4 < Inspector General
= 49 A (Positions exist in Sacramento,
: E Bakersfield, and Rancho Cucamonga)
A B

Office of the Inspector General attorneys monitor
CDCR administrative and criminal investigations

and employee disciplinary cases. Annual salary:
$122,076—$156,792 plus outstanding benefits. Must be
an active member of the CA State Bar and have 8+ years
of full-time experience in the practice of law. For info,
visit www.oig.ca.gov or call (916) 255-1129.
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. a great alternative to the standard ADR programs now
An Invitation to use the

in place. He indicated that this was an especially

WSBCBA Mediation good program for those handling collection matters. |
Program now want to invite you to look into using the Western
588688 - San Bernardino County Bar Association mediation

. . program. Here is how it works:
By David H. Ricks, Esq.

1. A case involving an amount of $100,000, is
As a civil trial attorney, | use alternative dispute Identified as a qualified case for the program. The

resolution services quite frequently. For the most €&S€ must be a civil case of some type, such as, a
part, | have found the mediators, neutrals and collection case, business dispute, personal injury

arbitrators we have used to be well qualified and claim, etc.

capable. ~ Many of the mediations have been The attorneys or parties notify the court of their
successful in achieving the desired outcome of a desire to participate in the WSBCBA mediation
settlement. In other instances, we have been less thamrogram, or they select that option on their own.
pleased with the direction the mediation headed and Paperwork to start the process can be obtained
we walked away frustrated, and frankly angry with from the Court or through the WSBCBA program
the process. The biggest drawback to mediation is gdministrator.

the cost. Fees for neutrals are ranging from $450 per
hour on the very low end to $900 per hour, a fee | just I
paid for an upcoming mediation. For many paperwork to the program administrator at the
practitioners who are handling cases of $100,000 or WSBCEBA.

less, the cost of a mediation might be prohibitivé,. The administrator matches the type of case with
leaving attorney and client with few alternatives but an attorney who practices in the area of law

The attorneys or parties submit their completed

to settle, hire caounsel to share the expense, utilize
an over stretched Court
conference system, or risk it all at trial without
mediation.

5.

indicated in the form. The parties are notified of

sponsored settlement the selected mediator, or they can select their own

if he/she has agreed to participate as a neutral in
the program.

The parties and the mediator, through the

In my time with the Western San Bernardino County WSBCBA administrator select the date and

Bar Associati on,

and as a board member, | saw and heard thehel d

frustration many attorneys had with the ADR system,

especially, the cost and often ineffectiveness of the

available programs for the smaller cases. gl

( i WS B C B Reayon fgrdhe medigtign. The gedigtiorscan bg e

at t he medi at or 6s
rooms at the WSBCBA, or in an office of one of
the attorneys in the case.

The appropriate fee is paid to the WSBCBA. The

experienced that frustration as well. Instead of
complaining about it, | decided to do something about
it. In conjunction with Judge Michael Sachs, and on
behalf of the WSBCBA, | set out to develop an ADR
system that was more cost effective for the smaller
cases and more effective than a brief thirty minute time to assist with the resolution of the case. If
settlement conference at the Court. After several the mediation exceeds 3 hours, then the parties

years of development, Judge Sachs approved amay pay the mediator a fee directly for the

meets the needs of the litigants, their attorneys and

the courtoés objective off Sugmitapriefdnagvanee, opal themediagion. 5
to more successfully resolve the smaller cases. 8. Resolve your case. The mediator will have the
necessary documents to set out the terms and get
signatures by the parties.

fees are as low as $75 per party/side, up to $150,
per party/side, depending on the case type and
size. One party could pay all the fees or split
evenly. The fee is paid to the WSBCBA, while

the mediator volunteers up to 3 hours of his/her

At the Judicial Officer of the Year banquet in March,
Judge Sachs spoke about this program and touted it as
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(Continued from pagé)

Why do | believe this program is effective? Becaupe

years ago, we operated a similar program with
Rancho Cucamonga Civil Court. That progr
settled over 70% of all the cases that were refer
out to the program. | personally had a 95% succ
rate at settling cases. Consider the cost savings

collection action where all that is necessary is folj a

neutral to speak with a pro per about the process
how to work out a settlement of the debt. For smal
injury or subrogation cases, even if one side pays
the entire mediation, if it resolves the case, a weel
trial is eliminated, along with the associated expen
This is a wirwin-win-win program for all involved.
The Court wins by freeing up its calendar for larg
cases. The parties win by spending less mone
either resolve the case
outside of trial. The mediator wins by having mo

experience in negotiating cases. The WSBCBA wis

by receiving compensation it needs to continue
advance the cause of the organization.

If you are interested in being a mediator or using the
program for the cases in your files, contact Lindsay
the WSBCBA and let her know your interest in the

progr am. Let s make t
benefit of our clients and the Inland Empire leg
community.

LChaffechOueﬁe
egal Night
2019

Receive FREE legal advice from
dedicated and successful attorneys.

Receive Free Legal Advice
in These Areas of Law:

Wednesday

April 24, 2019
6:00pm-10:00pm

Chaffey College Rancho Campus
Business Education BE-105

Receive one-on-one legal
consultation with some of
the best lawyers.

REGISTRATION IS REQUIRED
Please follow the Legal Night link on Chaffey's wehsite at www.chaffey.edu or
go to www.chaffey.edu/bat/paralegal/legalnight/ and click on "Register Now!"
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|gr Western San Bernardino
County Bar Association
2019- 2020
- Slate of Officers and
| e arDirectans it

or canqt

€ A vote of the members of the association will be
conducted pursuant to the bylaws of the

in
Ee.

h i s Midhae? Ecaffidth, PYeRifidnt Elebt”
P Kareem Aref, Vice President
Matthew Taylor, Secretary/Treasurer

Justin King, Imm. Past President

Members of the Board At Large
Fernando Bernheim
Angelique Bonanno

Kyle Brodie
Janet Frangie
Candice Garcidrodrigo
David Goldstein
Randal Hannah
Diane Hartog
Daren Lipinsky
Kevin Marshall
Dean McVay
David H. Ricks
Mitchell Roth
Fernando D. Vargas

to organization, if required, on a date and time to pe
announced later.
Members of the Board of
at Directors and Officers
Will Wooten, President t

h ¢
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10th Annual Judicial Officer Awards Ceremony
Honoring

Judge Michael Sachs
Judicial Officer of the Year Award
&

Judge Michael Smith
Judicial Lifetime Achievement Award

Judicial Officer of the Year
2019
Honorable

— MICHAEL SACHS -

—————

Presented by
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Congratulations!

Judge Michael Sachs
Judicial Officer of the Year Award
&

Judge Michael Smith
Judicial Lifetime Achievement Award




