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REMARKS FROM THE
PRESIDENT’S DESK
By: Will Wooten
As I begin my term as President of the Western San
Bernardino County Bar Association, I am both
honored and humbled to take on a position that has
previously been held by many excellent, wellrespected, and dedicated attorneys who have given
their time, with selfless dedication and commitment
to this organization and to the local legal community.
I hope to build upon the past accomplishments of my
predecessors, and I welcome new and different ideas
that will allow our membership to continue to be
successful and to grow. I thank all of you who have
put your trust and faith in me to serve as President of
this honorable and distinguished organization, and I
am ready for the opportunities and challenges that lie
ahead.
The Installation of Officers and Awards Ceremony
was held on October 3, 2019, and it was quite a
success as we had one of the biggest turnouts ever.
My official duties as President commenced at the
Installation of Officers and Awards Ceremony. As I
got up on stage and received the gavel from our PastPresident, Justin King, it hit me regarding the
tremendous opportunity I have been given to lead the
Western San Bernardino County Bar Association
during the next year as we conclude 2019 and enter
into 2020. My first official duty as President was to
acknowledge and thank Justin King for the excellent
job he performed during the past year as our
President. We are a better organization thanks to the
hard work and dedication Justin exhibited.
I was also honored to preside over the rest of the
evening’s events as awards were presented to
individuals who distinguished themselves in the local
legal community: Nadya Avakian received the Legal
Assistant of the Year Award, James Banks, Jr.
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received the Lifetime Achievement Award, and Bryan
Reid received the Jennifer Brooks Lawyer of the Year
Award.
I was especially honored to say a few words about
Jennifer Brooks, whom I had the privilege to work
with and become friends with before she died in a
tragic car accident while on her way to work on March
10, 2005. Jennifer practiced law with great integrity
and was a beautiful person both inside and out. In the
courtroom, there was never a more well-liked
prosecutor than Jennifer. Judges, court staff, and
defense attorneys welcomed and appreciated
Jennifer’s friendly yet professional courtroom
demeanor. In the DA’s Office, Jennifer was loved for
her outgoing personality, for her generosity, and for
the way she always made everyone feel like she was
their best friend. As a Deputy D.A. who worked sideby-side with Jennifer in the Rancho Cucamonga
courthouse for several years, I cannot think of a more
appropriate and deserving person to name our Lawyer
of the Year award after than Jennifer Brooks.
Jennifer is dearly missed by her family, friends, and co
-workers, but seeing that the Lawyer of the Year
award is named after her, we know that she will be
remembered.
(Continued to page 6)

Welcome WSBCBA
New Members
Dean Jendayi Saada, Esq.
University of La Verne College of Law
Michael J. Barrett, Esq.
Southern California Edison
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Hon. Joseph B. Campbell
American Inns of Court
By: Joseph B. Widman, President
“The more things change, the more they stay the
same.” Yeah, no. Sometimes things just change. At
least for those of us on the ground. Maybe things stay
the same for the highfalutin few who see things at
10,000 feet. But we can leave all that to the ivory
towers, academic law journals, and “think pieces” in
the New Yorker. Touché, Professor Plum!
Things are changing in the legal world. The Internet
is like a wind gush slamming shutters and disturbing
even the most meticulously tousled attorney hair.
Technology is changing how cases are litigated, how
jurors commit misconduct, what kinds of trial
presentations are feasible, and, perhaps most
pressingly for attorneys hustling for their next
retainer, how attorneys reach and communicate with
prospective clients. New ads are popping up on the
Internet every second. I visited an attorney website
recently and, after lingering for only a minute, an
Instant Message interfaced appeared and asked me a
question. A severe–looking man wearing a suit and
tie, with a wall of books flanking him, asked whether
I had been in an accident.
This year’s program at the Campbell Inn of Court of
San Bernardino is focused on how to navigate the
quickly–changing landscape of law practice, with an
eye toward ethics, professionalism, and fellowship.
During our first meeting of the year a few weeks ago,
our programs chair, Derek Raynes, gave a
presentation and led a discussion on attorney
advertising in this digital age. The Internet has
opened up all kinds of new ways to engage potential
clients. The presentation applied existing California
ethical rules to Internet–based attorney advertising.
Seeing one Internet attorney advertisement after
another, mostly on the attorneys’ websites, raised the
same evergreen topic and questions we’ve all been
hearing about since law school: Is being a lawyer a
calling and profession, or is it a money–making
venture aspiring to be (or worse, masquerading as) a
calling and profession? How much can we reasonably
expect practicing attorneys — whose livelihoods
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depend on regularly finding new paying clients — to
be concerned about protecting the profession’s
reputation and public image?
People still seem to respect lawyers, or at least that’s
how they act to our faces. Parents still seem proud
when their daughters and sons are lawyers. But below
the surface lurks something else, the lawyer as
punchline or worse — the ambulance chaser, the
blow–dried empty suit with a Hollywood smile, the
soulless career climber. There’s Saul Goodman, a
fictional former small time fraudster who graduates
from a correspondence law school and represents
criminals while staying involved in the local criminal
scene. His name — an alias — is a play on the
expression, “It’s all good, man.” Good for a laugh
and entertaining storylines, sure, but are we as
lawyers in on the joke or the butt of the joke?
The most attention–grabbing attorney advertising on
the Internet can actually be quite amusing. Lots of
guffaws around the room during our Inn of Court
meeting. Google the “Texas Law Hawk” — Fort
Worth DUI defense and personal injury attorney
Bryan Wilson — and watch some of his ads. They’ll
definitely give you a raised eyebrow, if not a chuckle.
It seems a bit churlish to take offense at the Hawk.
Ads which raise sensitive social issues stand out as
potentially problematic and likely to offend. These
may grab headlines but not always good ones. An
Illinois law practice went with the slogan, “Life’s
short. Get a divorce,” with ads featuring images of
scantily–clad male and female bodies, apparently
suggesting good fortune with future romantic partners
if you promptly divorce your spouse using the
services of these lawyers. Seems similar to images of
people in TV commercials who look delighted — just
de–lighted — to be cleaning the kitchen floor with
their brand new, special mop which is only available
through this TV offer. Is this divorce lawyer ad
advancing an accurate and truthful image of divorce?
Another ad, from a female Florida family law
attorney, explicitly played on gender stereotypes,
asking, “Ever Argued With a Woman?”(1)
All of these ads highlight the conflicting incentives of
the profession on the one hand and individual
attorneys on the other. The profession — the
collective “we” — have an interest in projecting
(Continued to page 9)
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RECOVERY OF REAL
PROPERTY EXPENSES IN A
PROPERTY PARTITION
CASE
—————By Matthew Taylor, Esq.
This article discusses the procedure and substantive
law relating to recovery of real property expenses in a
real property partition lawsuit in California. This
article follows-up on two prior articles by the same
author containing an introduction to the real estate
partition process and giving an overview of the
process to recover certain costs (such as attorney’s
fees) previously published in the journal of the
Western San Bernardino County Bar Association.
INTRODUCTION TO PARTITION OF REAL
PROPERTY
In California, joint owners to real property may file a
lawsuit seeking to have their joint interest in the
property partitioned. Code of Civil Procedure section
872.210.
Partition actions follow an unusual
procedure in that the court conducts an initial trial to
determine whether the plaintiff has a right to partition
the real property. Code of Civil Procedure section
872.210. If the court determines that there is a right
to partition the property, the court enters an
interlocutory judgment for partition. Code of Civil
Procedure section 872.720.
This interlocutory
judgment for partition determines the interests of the
parties in the property, orders the partition of the
property, and determines the method of partition. In
this interlocutory judgment for partition, the court is
authorized to either divide the property between the
joint owners or order its sale. Code of Civil
Procedure section 872.810, et seq. Only after the
partition is completed and all costs adjudicated is a
later final judgment entered by the court.
Once the court has determined that real property is
to be partitioned, the court is authorized to appoint a
Partition Referee for the purpose of handling the
actual partition of the property. Code of Civil
Procedure section 873.010.
After the Partition
Referee has sold the property, the law allows claims
for costs, fees, and expense reimbursements by the
parties against the sale funds being held by the
Partition Referee.
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SUMMARY OF RECOVERABLE
COMPENSATORY CLAIMS
Code of Civil Procedure section 872.140 allows the
court to “order allowance, accounting, contribution,
or other compensatory adjustment among the parties
in accordance with the principles of equity”. The
Law Revision Commission comments to this section
specify that its intent is to allow courts to make
adjustments among the owners for “such items as
common improvements, unaccounted rents and
profits, and other matters for which contribution may
be required.”
As summarized by the court in Wallace v.
Daley, 220 Cal.App.3d 1028, 1036 (1990):
“Every partition action includes a final
accounting according to the principles of
equity for both charges and credits upon each
co-tenant’s interest.
Credits include
expenditures in excess of the co-tenant’s
fractional share for necessary repairs,
improvements that enhance the value of the
property, taxes, payments of principal and
interest on mortgages, and other liens,
insurance for the common benefit, and
protection and preservation of title.”
This is often a source of bitter dispute in a partition
action. These claims often arise when one co-owner
claims to have spent more on common costs than the
other co-owner. The claims also arise when one coowner claims that the other co-owner obtained more
benefit from the property, such as collecting rent. A
large body of decisional law has been generated in
California relating to the propriety of compensatory
claims and fleshing out the types of claims that are
allowable.
As a general rule, improvements to the property are a
recoverable expense in an action for partition.
Wallace v. Daley, 220 Cal.App.3d 1028, 1036 (1990).
Mercola v. Chester, 97 C.A.2d 140, 143 (Cal. Ct.
App. 2nd Dist. 1950). Ventre v. Toscornia, 23
C.A.598, 604-605 (Cal. Ct. App. 1st Dist. 1913).
Milian v. De Leon, 181 Cal.App.3d 1185(Cal.Ct.
App. 4th Dist. 1986). Note, however, that under the
case of Gerontopoulos v. Gerontopoulos, 20
Cal.App.2d 261 (1937), the Court is not required in a
partition action to compensate for “the ordinary type
of repairs and improvements” during the sole tenancy
of one owner.
(Continued on page 13)
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(Continued from page 1)

My primary goals as President of the WSBCBA
include:
1. Increase the Size of Our Membership Base: We
will reach out to law school students and
attorneys who have yet to join our bar association.
Law students receive free membership up until
the time they graduate from law school. Students
can benefit from this deal by attending our events
and getting to know experienced judges and
lawyers before they pass the bar and become
lawyers. As for the attorneys who have never
been a member of our bar association, we offer a
free one-year membership that would not expire
until October 31, 2020.
2. Continue to Grow Our Mentorship Program: As
lawyers, we have a special responsibility to
mentor and support the next generation of
lawyers. It is imperative that we provide our
newer, less experienced attorneys with a forum in
which they can seek and receive guidance from
seasoned attorneys. I also encourage all new
attorneys to be active and participate in the
Young Lawyers Division, where they’ll have the
opportunity to meet other new attorneys and form
friendships that could benefit their legal careers
for years to come.
I am truly blessed to be in a position to give back to
our local legal community, and with the continuing
hard work and dedication from our officers and
directors, we will continue to improve upon the
excellence that we, as an organization, provide to its
members.
Please feel free to reach out to me with ANY ideas or
suggestions you may have on how this organization
can continue to be successful and grow. I can be
reached at wwooten@sbcda.org or at (909)945-4043.

WSBCBA MEMBERS:
2019-2020 Membership
fees are due!
You can pay over the phone
with a credit/debit card. Visa,
Mastercard and Discover are
accepted.
Please contact
Lindsay Partridge
at the WSBCBA office today!
Phone: (909) 483-0548
E-mail: Lindsay@wsbcba.org
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WSBCBA Bar Bulletin Classified Advertising
RANCHO CUCAMONGA LAW FIRM: Looking for a paralegal with 3+ years of litigation
and pre-litigation experience, preferably in personal injury work. Strong writing skills,
capable of working independently and able to work with clients and dealing with medical
records, demands, discovery, pleadings, etc. This is a full time position available. Please
email resumes to conniem@ricksassociates.com.
OFFICE FOR RENT: Friendly, collegial atmosphere on Foothill in Upland. Communal
Kitchen, conference room, library, and receptionist. Call Jeff at (909)949-2226.
SEEKING COURT MEDIATORS: Inland Fair Housing & Mediation Board, a non-profit,
is seeking a full time mediator for our Victorville office serving Barstow Superior Court
with Unlawful Detainer and Small Claims. Duties include phone conciliation of landlord/
tenant conflicts. Volunteer mediator positions also available for Fontana and Joshua Tree
Superior Courts. Please contact Andrea at amartin@ifhmb.com.
The WSBCBA offers free classified advertising to our members! (Up to 25 words.) Contact
Lindsay at (909) 483-0548 or lindsay@wsbcba.org if you would like to place an ad.

Western San Bernardino County
Bar Association
Mediation Program
The WSBCBA is now offering an
affordable mediation program for
civil matters in San Bernardino
County. The fees are as low as $75
per side and up to $150 per side
depending on the case type and size.
If you are interested in being a
mediator or using the program please
call (909) 483-0548 or email
mail@wsbcba.org for more
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ourselves as consummate professionals and even
stewards of the public trust, officers of the court,
doing our part to ensure ours remains a nation of
laws. But individual attorneys may not really care
about that and instead just want to attract fee–paying
clients and buy a house and fashionable car.
The State Bar’s rules on attorney advertising draw a
line, attempting to balance the need for truthful
attorney advertising — thereby protecting the
attorney–seeking public and the profession’s public
image — with the need for attorneys to cast
themselves in the light most attractive to potential
clients. The State Bar rules generally require that all
attorneys’ attempts to drum up new business be
accurate and not misleading. The ethics rules further
seek to protect the profession’s reputation and
individual would–be clients through its general
prohibition on one–on–one solicitations. But that
prohibition doesn’t apply when the lawyer is
significantly motivated by something other than
monetary gain, like, for example, the desire to find a
lead plaintiff in a constitutional free speech case.
Similarly, the rules prohibit solicitations by “runners”
and “cappers” — non–attorneys who try to find
clients on behalf of attorneys — but mutual referral
relationships are permitted.
But are these and the other ethical rules enough to
safeguard our profession’s public standing and
reputation? They don’t hurt, but that can’t be the
standard. Ultimately, the most attention–seeking
members of a group are always going to have an
outsized impact on how the group is perceived.
That’s life, but so is for other members of the group
— the rest of us, the majority — to strive to protect
the profession’s reputation and image. What every
attorney can do, in every advertisement you run, in
every person you encounter, and in every case you
handle, is follow the Golden Rule — treat others as
you would wish to be treated. Or perhaps this a better
rule for attorneys: treat others as you would wish
your more vulnerable family members — your
children, your parents — to be treated. If it’s not
good enough for them, it’s not enough for the
stranger.
You don’t have to face the rapidly changing
landscape of legal practice all by yourself. The
Campbell Inn of Court offers a chance for you and
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your fellow members of the bar to enjoy fellowship
together, make new friends, and engage on topics
from this year’s program, about practicing law in the
21st Century. Our next meeting is on Wednesday,
November 13 at Arrowhead Country Club in San
Bernardino. Our November meeting covers evolving
standards for courtroom conduct and etiquette,
featuring a distinguished panel of judges. If you have
any questions regarding membership, please contact
Jesse Male, Membership Chair, at JMale@sbcourt.org.
I hope to see you at our next meeting on November
13.
(1) The attorney who originally used this slogan brought a
federal trademark infringement lawsuit against a Texas law firm
who used a variation on this slogan. Debra Cassens Weiss,
“Florida lawyer who uses ‘Ever Argued With a Woman?’ slogan
sues law firm for alleged infringement,” ABA Journal, Oct. 12,
2018 (http://www.abajournal.com/ne ws/article/
ever_argued_with_a_woman_florida_lawyer_who_uses_the_slo
gan_sues_law_firm_f ) (last visited October 22, 2019).

REMINDER TO ATTORNEYS
MCLE Compliance
Attorneys with last names
beginning with:
N-Z
Deadline to report:
February 1, 2020
Compliance period:
2/1/17 - 1/31/20
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Proceeds of the sale generated by the partition shall
Real property taxes and mortgage deed payments are be applied in the following order:
generally recoverable expenses in a partition action.
A. Payment of the expenses of sale
Milian v. DeLeon, 181 C.A.3d 1185 (1985).
B. Payment of the other costs of partition
C. Payment of liens on the property in their order
Collected rent is normally a recoverable category of
of priority except for those liens that are to
income in a partition action. See, McWhorter v.
remain on the property
McWhorter, 99 Cal.App. 293 (1929). Thus, a coD. Distribution of the residue among the parties in
owner can seek to recover for rental income from
proportion to their share as ordered by the
another co-owner who collected the rent without
Court. See, C.C.P. section 873.820.
sharing.
(Continued from page 4)

Notably, even though costs may be reimbursed, the
value of time or services provided by co-owners is
not subject to contribution claims in a partition action.
Goodenow v. Ewe, 16 Cal. 461 (1860). Combs v.
Ritter, 100 Cal.App.2d 315 (1950).
PROCEDURE FOR MAKING COMPENSATORY
CLAIMS

There is no statute of limitation that applies to the
apportionment of credits, offsets, and other
reimbursements in a partition action. Adams v.
Hopkins, 144 Cal. 19 (1904). However, equitable
principles of laches can apply to these claims. Akley
v. Bassett, 189 Cal. 625 (1922). In theory, co-owners
can make compensatory claims all the way back to
the start of the joint ownership period.

About the Author
The Code of Civil Procedure gives the trial court
Matthew L. Taylor is an attorney based in Rancho Cucamonga,
jurisdiction to resolve claims for compensatory California. In addition to being an attorney, he has also acts as a
adjustments after completion of the sale of the real Superior Court Receiver and Partition Referee in California.
property. See, Code of Civil Procedure section
873.850. The code gives the trial court discretion to
assign the matter to the Referee to gather evidence
and make a recommendation, or the court may
conduct further proceeding including taking further
testimony on these subjects.

When a property has been sold through the partition
process and the court finds that one party shall be
reimbursed from the sale proceeds, the method for
reimbursement is that the party is to be paid his or her
reimbursement amount before the remaining money is
divided in proportion to the ownership interests.
Ventre v. Tiscornia, 23 Cal.App. 598 (1913). As
stated by the Court in Southern Adjustment Bureau v.
Nelson, 230 Cal.app.2d 539, 541 (Cal. Ct. App. 4th
District., 1964):
“When a cotenant makes advances from his
own pocket to preserve the common estate, his
investment in the property increases by the
entire amount advanced. Upon sale of the
estate, he is entitled to be reimbursed his
entire advancement before the balance is
equally divided.”

PAGE 14

www.wsbcba.org

October 2019

PAGE 15

www.wsbcba.org

Western San Bernardino
County Bar Association
21st Annual Bench Bar
Gathering
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