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It is long past time for the state of California to 

reform MICRA.  As I am sure most readers are 

aware, MICRA, the Medical Injury Compensation 

Reform Act, is the state law that caps general 

damages in medical negligence cases at 

$250,000.  Since MICRAôs passing in 1975, decades 

of inflation has reduced the damage figureôs 

economic effect by approximately 80%.  Thus, even 

if you accept the merits of some cap (which I do not), 

the spending power (or compensating power) of the 

MICRA cap is nowhere near what it was when the 

law was passed.  Additionally, the cap takes decisions 

out of the hands of the jury (who has heard all of the 

evidence) and arbitrarily sets a compensation figure 

that is disconnected to the facts of each case and 

disconnected to the individual circumstance of each 

loss.  

 

I have now handled a handful of medical negligence 

cases involving the death of young children.  In each 

of those cases, the medical negligence was patent, and 

the loss profound.  In any other circumstance the loss 

would equate to millions of dollars in general 

damages, but because the loss was at the hands of a 

medical provider, clients have had to endure 

something substantially less than full justice.  Further, 

even when the medical negligence is patent, the cap 

can make prosecuting certain cases all the way 

through to trial cost prohibitive, as the expert costs in 

pursuing such a case just do not justify the return on 

investment. 

 

Adjusted for inflation, the MICRA cap of $250,000 

that was set in 1975 has the equivalent buying power 

today of just $52,000.  If the cap had kept pace with 

inflation, the cap would equal more than $1.2 million 

in todayôs dollars. In 2014, an initiative was put on 
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the ballot to reform MICRA to make the general 

damages cap rise with inflation.  The measure was 

soundly defeated by the spending of those in the 

insurance industry.  

 

With a new Governor in Sacramento, I am hoping that 

MICRA reform will finally be addressed.  While the 

insurance lobby is strong, this Governor has shown 

himself to be politically courageous on some very 

important issues, including same-sex marriage and the 

legalization of marijuana.  Medicine in this state is 

some of the best in the country, and every day our 

medical providers are saving human life.  That said, 

just like every other field, our medical providers are 

also capable of clear negligence and the consequence 

of that negligence can often be catastrophic.  The 

families of those who have suffered catastrophic 

injury at the hands of our medical professionals need a 

justice system that fully compensates them for their 

loss and does not, by way of an arbitrary cap, 

compound their misery and compound the feeling they 

already have that their familyôs voice is not being 

heard.  
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I use the title, ñDid this really happenò to describe my 

first two court appearances as a lawyer.  While most 

lawyers recall their first appearance, my first and 

second appearances truly are something to remember. 

 

Let me start my story by recalling what my torts 

professor, the Honorable Thomas Hudspeth said in 

almost every class.  He would state ñYou never know 

what can happen in a court roomò.  For me, that 

statement has a special place in my heart as my first 

two court appearances ran the spectrum from a top 

level of an amazing moment to one of the worst 

feelings a lawyer can have after a court appearance. 

 

In 1997, I took the California bar, passed it, and I 

started working for local veteran lawyer, Bill Shapiro.  

This is where my story truly begins under the 

mentorship and friendship of Bill. 

 

After passing the bar but before being sworn in, I was 

working as Bill Shapiro's investigator while he was in 

Trial on a premises liability/medical malpractice case 

involving an adult circumcision that went wrong.  

Bill was representing the plaintiffs, and the case was 

tried at the Central courthouse located at 351 N. 

Arrowhead which was about a minute walk from 

Bill's office.  Our Judge in that case was the 

Honorable LeRoy Simmons.   

 

It was a very interesting trial and ultimately the jury 

was out deliberating, when Bill had to go down to 

Riverside to mediate a case at the Fourth District 

Court of Appeals.  I will never forget Bill telling me, 

"Hang out at the courthouse and try to reach me if 

there are any questions from the juryò.  Bill leaves 

and within an hour the jury has a verdict.  I know that 

Bill is not going to get back in time because the 

mediation is going to last around three hours.  Judge 

Simmons looks at me and says, "Mr. Scafiddi, you 

passed the bar right?"  I answered in a loud, proud 

voice, "Yes sir, I did."  He then asked me, "Do you 

have that card that judges sign to swear you in?"  I (Continued on page 6) 

said, "Yes, I do your Honor, I'm going to be sworn in 

by Judge Mary Fuller next week."  He said, "No 

you're not, I'm swearing you in within thirty minutes 

get anybody here you want to be here, you're going to 

get sworn in, and then take this verdict!" 

 

Thirty minutes later, in front of a few friends but no 

family, not even my wife because she was at work, I 

am sworn in as an attorney. 

 

Fifteen minutes later, the jury is walking in and I have 

no idea what I'm doing.  I knew enough to take a 

yellow note pad, made a box representing twelve 

jurors, I then mark jurors one through twelve, and I 

knew something about polling a jury if it didn't go our 

way, but I wasn't quite sure how to do that having 

never seen it. 

 

Just as the jury was about to be fully seated, in rushed 

Bill Shapiro, and I could have sworn at the time he 

was wearing a Superman outfit with a cape, because I 

felt like he just saved my life. 

 

I am proud to say that both Bill and I appeared on the 

record for that jury verdict, and I am equally proud to 

say that my first case, I recovered $1,100,000.00 for 

the plaintiff! LOL 

How could it get any better, with your first 

appearance taking a jury verdict for $1,000,000.00 for 

the plaintiff? 

 

That leads us into my second appearance as a lawyer.  

This one was also for Bill Shapiro, and it was about 

two weeks after my first appearance.  During the two 

weeks since my first appearance I continued to be 

mentored by Bill Shapiro, as well as Bill Weathers, 

Doug Weathers and Tim Peach, all great lawyers who 

I really loved and respected.   I went to case 

management conferences, depositions, you name it, I 

watched it all for two weeks to soak it in and I felt I 

was ready for any appearance. 

 

Bill was off on vacation in the Caribbean and he 

asked me to make an appearance in Riverside County 

on a Case Management Conference in front of Judge 

Sullivan whose court room was in the old clerkôs 

building.   

 

I prepared for that court appearance for a whole week.  

I knew which defendants had been served, when they 

were served, and the liability issues and damages.  I 

Did this really happen? 

ððððð-     

By Michael Scafiddi, Esq.   
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I quickly learned after my second appearance about 

California Code of Civil Procedure Section 473a 

which reads in part ñRelief in Consequences of Error 

by a Party.  The court may, upon any terms as may be 

just, relieve a party of his or her legal representative 

from a judgment, dismissal, order, or other proceeding 

taken against him or her through his or her mistake, 

inadvertence, surprise, or excusable neglect . . . ò 

 

Yes, that really happened on my first two appearances. 

 

So after my first two appearances, Iôm one for two.  A 

million dollar win and a million dollar loss. 

 

Within three hours of leaving the court room I filed the 

quickest 473 (a) motion that anyone has ever filed.   

Needless to say, I never appeared in that case again.  

Bill saved me, went there, and the first thing Judge 

Sullivan asked him was, "What the heck happened to 

that lawyer that day?" 

 

So when I think back at the start of my legal career, I 

think of those two moments, one wonderful and one 

horrific, and it reminds me as Professor Hudspeth 

always said, ñAnything can happen in courtò. 

 

I hope you all enjoyed the stories of my first two 

appearances, and I will conclude with I hope everyone 

is having a wonderful summer and as I like to say to 

all lawyers always ñwork well and care.ò  

had the information as to what dates Bill wanted for a 

further status conference and trial.  I was ready to go! 

 

I decided to show up early the day of the court 

appearance, and I arrived at 8:00 a.m. for an 8:30 a.m. 

appearance.  I walk into the courtroom, and I'm 

surprised to see that Judge Sullivan is already on the 

bench.  I thought to myself, that's interesting.  So I 

give the bailiff my card, and he said, "You're number 

three on calendar and you're up next."  I thought that 

was a little weird, the hearing was supposed to be at 

8:30 and it was only ten minutes after eight.  

 

Within two minutes, Judge Sullivan calls my matter.  

I proudly walk up, stand on the plaintiff's side of the 

table, I look at the judge and I'm about to address 

him, two other lawyers step up to the right of me, to 

make their appearances, I don't remember their 

names, I just knew they looked like lawyers because 

they both had nice suits.  I wait for Judge Sullivan to 

look up and ask about the case which I know 

everything about, instead he never looks up and he 

says, "I dismiss the case against Defendant X, 

Defendant Y, and Defendant Z for non-service of the 

Summons and Complaint."  And that was it, the 

appearance was over, and I didn't know what to say, 

and I didn't know what to do.  I had never practiced 

an appearance where the judge didnôt look up at me 

so I could start talking.  I didn't know how to stop 

him.  I should have said, Your Honor, those 

documents were served, and here are the proofs of 

service and they were filed with the clerk yesterday, 

but of course, I didnôt say anything.  Next thing I 

know, a new batch of lawyers were coming up, 

pushing me out of the way and I walked out of the 

court room thinking, Holy Cow, what just happened?  

I immediately ran, and I mean ran 3 ½ blocks to the 

Law Office of Fisher, Weathers, and Geeting where I 

spoke to my dear friend Doug Weathers.  I told Doug 

what happened, and he informed me that Judge 

Sullivan's 8:00 a.m. calendar was for Orders to Show 

Cause for Dismissal.  Something I would have loved 

to have known two weeks earlier. 

 

So I'm sitting there explaining to Doug that the court 

just dismissed this lawsuit where the damages 

exceeded One Million Dollars.  Doug, being Doug, is 

laughing so hard he can barely breathe. 

 

(Continued from page 4) 
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WSBCBA Bar Bulletin Classified Advertising 
 
RANCHO CUCAMONGA LAW FIRM: Looking for a paralegal with 3+ years of litigation and pre-

litigation experience, preferably in personal injury work. Strong writing skills, capable of working 

independently and able to work with clients and dealing with medical records, demands, discovery, 

pleadings, etc. This is a full time position available. Please email resumes to 

conniem@ricksassociates.com. 

 

OFFICE FOR RENT: Friendly, collegial atmosphere on Foothill in Upland. Communal Kitchen, 

conference room, library, and receptionist. Call Jeff at (909)949-2226. 

 

FURNISHED OFFICE SPACE FOR RENT IN THE BEAUTIFUL CITY OF CHINO HILLS. Three 

individual nice size rooms available with secretarial space available.  Centralized receptionist and waiting 

room/Conference room included. Janitorial services provided. Kitchen usage included.  Minutes from the 

Pomona Superior Court with entrance/exit close to 71 Freeway.  Call Christina for information 909/606-

0101.   

 

SEEKING COURT MEDIATORS:  Inland Fair Housing & Mediation Board, a non-profit, is seeking a 

full time mediator for our Victorville office serving Barstow Superior Court with Unlawful Detainer and 

Small Claims. Duties include phone conciliation of landlord/tenant conflicts. Volunteer mediator positions 

also available for Fontana and Joshua Tree Superior Courts. Please contact Andrea 

at amartin@ifhmb.com.   
    

The WSBCBA is now offering an affordable mediation program for 

civil matters in San Bernardino County. The fees are as low as $75 per 

side and up to $150 per side depending on the case type and size. 

 

If you are interested in being a mediator or using the program please 

call (909) 483-0548 or email mail@wsbcba.org for more information. 

Western San Bernardino County Bar Association 

Mediation Program 
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https://www.courts.ca.gov/cms/rules/index.cfm?title=eight&linkid=rule8_652  

 
https://www.courts.ca.gov/documents/hc100.pdf  


