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“As officers of the court with responsibilities
to the administration of justice, attorneys
have an obligation to be professional with
clients, other parties and counsel, the courts
By: Diane M. Hartog
and the public. This obligation includes
civility, professional integrity, personal
dignity, candor, diligence, respect, courtesy,
The Western San Bernardino County Bar Association’s
and cooperation, all of which are essential to
Installation Dinner is coming up on October 6, 2016. This
the fair administration of justice and conflict
means that my term as President has come to an end. This
resolution.”
year has gone by so fast; I can hardly believe it. I’m very
[California Attorney Guidelines of Civility and
proud of the WSBCBA. We have many more members and
Professionalism]
we have expanded our MCLE’s to include cross-over issues
I did not reprint the entire document as it was too big
in multiple areas of the law. Our MCLE’s are well attended,
for this article, but I urge you to print and keep a copy
as are our social events. Our Bar remains committed to
in your office.
mentoring our upcoming attorneys. Our Bar also remains
Business and Professions Code, Section 6067, states:
committed to assisting the judges with mediation. We have a
Every person on his admission shall take an
dedicated board of directors who offer their services tirelessly,
oath to support the Constitution of the United
with enthusiasm and concern for the bar.
States and the Constitution of the State of
Our social events have been outstanding in bringing
California, and faithfully to discharge the duties
attorneys and judges together and developing a wonderful
of any attorney at law to the best of his
camaraderie amongst our legal community. Many thanks to
knowledge and ability. A certificate of the oath
Angelique Bonnano for hosting our Bench Bar Barbeque, it
shall be indorsed upon his license.
was outstanding. Many thanks to our Board of Directors for
In addition to the language required by Business and
all their ideas and hard work. And many thanks to Deva
Professions Code section 6067, the oath to be taken by
Mora, our Executive Director who works so hard and makes it
every person on admission to practice law is to
all look so easy.
conclude with the following:
I have enjoyed my term as President and I have met many
Continued page 2
new faces. It was indeed a privilege to be in this position for
the last year and I welcome our new president, Daren
Welcome New WSBCBA Members
Lipinsky. He is hard working, caring, and competent and will
be an excellent President. I wish him all the best and I am
Robbie Abbasi - ULV Law Student
looking forward to the next year.
Ursula Aceves - Litigation Services
Thank you all for your assistance and support this past
Taylor Fisher - ULV Law Student
year!!!!
Yolanda R. Jones - ULV Law Student
******************************
Robert Knox - Lewis Brisbois Bisgaard & Smith
Recent events in our legal community have given me pause
Samatha Martinez - ULV Law Student
and caused me to do research on the rules which govern the
Eric David Paris, Esq. - The Paris Firm
conduct and behavior of our local attorneys and of attorneys
Pat Rogers, Esq. - Edwards-Swift & Associates
across the state.
Sagi Schwartzberg, Esq. - Schwartzberg & Luther
Of course, I went to the State Bar of California first and
Steven A. Smith - ULV Law Student
found the Civility Toolbox, posted on July 17, 2009. The
Isaac Vega, Esq. - Law Office of Isaac Vega
cover letter was written by Sheldon H. Sloan as President of
Zaira Villagomez - ULV Law Student
the Board of Governors of the State Bar of California in 2007.
Melissa Wilner - ULV Law Student
At the top of the letter was the following quote:
James Zhou, Esq. - Attorney at Law

REMARKS FROM THE
PRESIDENT’S DESK -
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President’s Remarks
Continued from page 1
“As an officer of the court, I will strive to conduct
myself at all times with dignity, courtesy, and
integrity.”
According to the Civility Code of the San Bernardino
County Bar Association and
The Hon. Joseph B. Campbell American Inn of Court,
among other duties, I note the following:
Duties to Other Counsel
1. We will practice our profession with a
continuing awareness that our role is to advance
the legitimate interests of our clients. In our
dealings with others, we will not reflect the ill
feelings of our clients. We will treat all other
counsel, parties, and witnesses in a civil and
courteous manner, not only in court, but also in
all other written and oral communications. We
will promptly respond to telephone calls and
letters of opposing counsel.
2. We will not abuse or indulge in offensive
conduct directed to other counsel, parties or
witnesses. We will abstain from disparaging
personal remarks or acrimony toward other
counsel, parties, or witnesses. We will treat
adverse witnesses and parties with fair
consideration.
3. We will not attribute bad motives or
improper conduct to other counsel or make
unfounded accusations of impropriety.
4. We will not seek court sanctions without first
conducting a reasonable investigation and
unless fully justified by the circumstances and
necessary to protect our clients' lawful interests.
We should always contact opposing counsel and
make a good faith effort to resolve the issue
before bringing such a matter before the court.
5. We will adhere to all promises and
agreements with other counsel, whether oral or
in writing.
6. We will base our discovery objections on a
good faith belief in their merit and will not
object solely for the purpose of withholding or
delaying the disclosure of relevant information.
We will make good faith efforts to resolve
discovery objections informally without resort
to the court. We will not use any form of
discovery, the scheduling of discovery, or any
other part of the discovery process as a means
of harassing opposing counsel or the opposing
parties or as a means of delaying the timely,

efficient and cost- effective resolution of a
case.
7. We will extend courtesy to other counsel
in scheduling dates for depositions, hearings,
and trials as well as granting reasonable
requests for extensions of time and
continuances.
8. We will not engage in any conduct during
a deposition that would not be appropriate in
the presence of a Judge.
9. We will make objections during a trial or
hearing only for legitimate and good faith
reasons.
10. Unless specifically permitted or invited
by the court, we will not send copies of
correspondence between counsel to the
court.
11. We will refrain from employing the time
or manner of serving papers to disadvantage
or embarrass the party receiving those pa
The following is the dictionary definition of conduct
unbecoming a professional:
Conduct on the part of a certified professional that is
contrary to the interests of the public served by that
professional, or which harms the standing of the
profession in the eyes of the public.
Certified professionals, such as lawyers, judges,
engineers, social workers, doctors and nurses and
chartered accountants, often have to abide by a catch-all
phrase in their professional conduct handbooks which
prohibits them from not only certain and specified
conduct, but also conduct unbecoming a lawyer or a
chartered accountant generally.
For lawyers and judges, some jurisdictions, such as
England, prefer the term conduct unbefitting a solicitor
or unbefitting conduct.
In other jurisdictions, lawyers are held to a prohibition
against any conduct that either brings the justice system
or their profession into disrepute or conduct prejudicial
to the administration of justice.
The American Bar Association's Lawyers' Manual on
Professional Conduct, Rule 8.4:
"It is professional misconduct for a lawyer to ...
engage in conduct that is prejudicial to the
administration of justice."
Continued on page 5
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Introduction to the Receivership
Remedy
By Matthew L. Taylor
The appointment of a receiver is a powerful remedy in
civil, family law, and criminal actions. In many situations,
a receiver is available during the pre-judgment phase of the
litigation to operate a business or protect assets. Also,
receivers are available to enforce judgments for collection
of money. This article will provide a brief overview of the
receivership remedy in California state courts with a focus
on receivers in civil and family law cases.
As a threshold matter, a receiver is an agent of the
court. California Rule of Court 3.1179 defines a receiver
as “the agent of the court and not of any party, and as such:
(1) is neutral; (2) acts for the benefit of all who may have
an interest in the receivership property; and (3) holds assets
for the court and not for the plaintiff or the defendant.”
Authority to Appoint a Receiver
Receiverships are a common law remedy, and
California’s published case law dealing with receivers date
back to the first years of statehood. See, for example,
Adams v. Woods, 8 Cal. 306 (1857). Currently much of the
authority for appointment of a receiver has been codified.
The majority of rules for receivers are in California Rules
of Court sections 3.1175 to 3.1184 and California Code of
Civil Procedure sections 564 to 570. Code of Civil
Procedure section 564 lists cases in which the appointment
of a receiver is authorized in civil cases, including actions
between partners or other joint owners, by secured lenders
in certain cases to carry a judgment into effect, in corporate
dissolution actions, and the catch-all provision “all other
cases were necessary to preserve the property or rights of
any party.”
Authority for appointment of a receiver in family law
cases is found in Family Code section 290 and case law.
Section 290 provides that judgments or orders of the family
law court may be enforced “by execution, the appointment
of a receiver, or contempt ...”
Typical Receivership Cases
Receivers are typically appointed to protect assets during
or after the litigation. Importantly, receivership is often
described as a “pendente lite” remedy, meaning that the
court may appoint a receiver even before it has entered a
final judgment. In Quiglino v. Quiglino, 88 Cal.App.3d
542(1979), the court upheld the appointment of a receiver
before entering a child support order in order to protect the
assets that would eventually be used for child support.
In family law cases, receivers have been appointed to
protect marital assets (such as a business or property) that
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is in danger of being dissipated or removed from the
jurisdiction of the court. See, for example, Rosenthal v.
Rosenthal, 240 Cal.App.2d 927 (1966), or Venza v.
Venza, 94 Cal.App.2d 878 (1949) [receiver appointed to
operate a family business], or Alderson v. Alderson, 180
Cal.App.3d 468 (1986) [receiver appointed to possess
real property after the husband fell behind on child
support payments and quit his job to avoid having his
wages garnished].
In civil cases, the courts often appoint a receiver to
operate a business or manage real property during a
dispute between partners or shareholders, in collection
actions between creditors and debtors, or in probate
actions between claimants to assets. See, Code of Civil
Procedure section 564(b)(1) and 564(b)(5). Also,
receivers are often appointed to collect judgments. See,
Code of Civil Procedure section 546(b)(3).
Procedure for Appointment of a Receiver
California Rules of Court and case law provide the basic
procedural steps required for appointment of a receiver.
Although the court may appoint a receiver without a
motion and without notice (Venza v. Venza, 94
Cal.App.2d 878 (1949)), the normal method for
appointment of a receiver is through a noticed motion
made by a party. McCarthy v. Poulson, 173 C.A.3d
1212 (1985). In urgent situations, a receiver may be
appointed through an ex parte motion. California Rules
of Court 3.1175 to 3.1177 discuss the procedural rules for
appointment of a receiver ex parte.
At the hearing for appointment of a receiver, any
party may nominate a receiver, although the court has
ultimate authority to select the receiver. California Rule
of Court 3.1177. A receiver cannot be a party to the
action, an attorney in the action, or related to one of the
judges of the court. California Code of Civil Procedure
section 566. As a practical matter, courts will often
appoint a receiver the parties propose, so the party
making a motion should be prepared to nominate a
qualified person and should include information about
the proposed receiver in the moving papers. Normally,
this evidence comes in the form of a declaration by the
proposed receiver setting forth his qualifications. Most
often, the potential receiver is contacted prior to
nomination to determine willingness to serve and
whether conflicts of interest would prevent his
appointment.
Although the parties need to interact with the receiver
prior to appointment, California Rule of Court 3.1179(b)
prohibits the party seeking the appointment to require
that the potential receiver agree in advance to take certain
actions during the receivership.
Continued on page 5
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ALMANAC
By Tony Sears

All times Pacific Daylight Time (PDT), which is minus
seven hours from UTC (Universal Time Coordinated).
Location: 34.1 N, 117.7 W. “Beware the Moon and stay
off the Moor!” The October Full Moon is on October 15,
2016, occurs at 9:23 p.m., and is known as the “Hunter’s
Moon”. Watch the nearly Full Hunter’s Moon rise at 6:21
p.m. on October 15 and again at on October 16 at 7:05
p.m. It should be quite a site for those attending the
“Oldchella” Music Festival in Indio.
I urge you to go outside any night in late October. The
nights are cooler, the sky is typically clear, and there will
be a lot of stars to see. If you are fortunate and find really
dark skies, the Milky Way is near the top of the sky, from
the east to west. Once you see it, you will understand why
it is so named.
Satellite Observation: On clear autumn nights you can
often catch a satellite zooming overhead, typically a
“weather” satellite operated the National Reconnaissance
Office (NRO). It will be bright and moving very fast.
Look overhead from north to south, as weather (aka spy)
satellites usually have circumpolar orbits. This is opposed
to the equatorial orbit of your Direct TV
telecommunications bird. A circumpolar orbit makes it
easier to observe a fixed location on Earth, whether it be a
typhoon in the South China Sea or an unusual
construction site in Iran or North Korea. These types of
satellites do not publish sighting data, but you are likely to
see one on any given evening.
These satellites are operated by a super secret and very
well funded branch of the Department of Defense, the
NRO. The NRO’s motto is Supra et Ultra “Above and
Beyond”. The NRO is considered one of the Big Five in
the national security agencies. The others in Uncle Sam’s
fist are the Central Intelligence Agency (CIA), the
National Security Agency (NSA), the Defense Intelligence
Agency (DIA), and the National Geospatial-Intelligence
Agency (NGA). NRO has a classified budget, which
reportedly exceeded $10.3 billion in 2013. The NRO
designs, builds, launches, operates, and de-orbits all of
America’s national security related satellites.
If you can actually observe the fastest human made
object you can see with the naked eye, can find out in
advance when the International Space Station (ISS) will
be visible. Go to the NASA website http://
spaceflight.nasa.gov/realdata/sightings/. You provide
your location and this website will show when the ISS is

flying overhead. On a long (five or six minute) pass,
you can actually see the ISS follow the curve of the
Earth.
The ISS is easy to spot. ISS looks like a diamond
flying through the dusk or dawn sky. The very best
views happen when the ISS flies over from the west to
east about ten (10) minutes after dark. The view is
enhanced because while you are in the dark, the ISS is
illuminated by the daylight from the eastern Pacific.
The ISS, which is the size of football field, is flying
along at an average speed of 17,227 mph (27,724 kph).
The ISS has a nearly circular orbit varying from 205 to
255 miles up. It takes ISS a mere 93 minutes to
circumnavigate the globe.
ISS Sightings. If you time it right, this is one great
parlor trick. The data is available in two (2) week
intervals. You can get a email update with date,
duration, maximum height, and direction of appearance
and disappearance. So, here’s the trick. You know you
are having a gathering on a lovely October evening.
Go to website and see if ISS will be making a pass,
hopefully a six minute maximum. You will have the
direction, time, and angle, so you can orient yourself to
north, south, east, or west. Have your group outside
about five minutes before, so everyone’s eyes can get
dark adapted. At the appointed time, casually point to
the sky and say “Check this out....”. The ISS will
appear and your guests will be impressed with your
apparent mastery of orbital mechanics.
Before the Space Shuttle Endeavour landed at the
California Science Center, you could also see it as it
streaked across the sky. Unfortunately, many people
saw the doomed Columbia pass over California on that
fateful morning. Often data is supplied for sightings of
the Progress55P supply rocket as well.
October Recipe: Linda’s Chicken Enchimales. Here
is quick and delicious dinner for a cool October
evening. Your choice, red or green sauce. Special
thanks to my lovely wife Linda, for this one: A tasty,
reliable, and simple casserole. On the table within an
hour. If you have your ingredients all lined, all you
need to do is pick up a cooked chicken. I make extra
chicken breasts when I grill. After fully cooling, I strip
the chicken off the bone, chop it up, and freeze it, so
we usually have chicken at the ready. You can also
bring this (fully cooked) to a pot luck!
Prep time: 5-10 minutes
Oven at 400 F.
Serves 8 (with excellent leftovers)
Continued on page 7
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President’s Remarks
Continued from page 2
The general aim of the prohibition is to contain rude or
disparaging conduct by lawyers towards other lawyers,
witnesses or others.
However, the prohibition is not contained to the
professional dealings of a lawyer (Moore). Again, the ABA
Lawyers' Manual:
"The prohibition ... also reaches conduct that is
uncivil, undignified or unprofessional, regardless of
whether it is directly connected to a legal
proceeding."
For the past year, I have written about unimaginable acts of
violence, of conduct by random people that affects all of us
in a negative way. I have written about examples of
intolerance. I have written about committing random acts
of kindness, tolerance and acceptance. I have urged all of
us to make a difference in the lives of others, even if it is
one person at a time.
I urge all of us to think before we act, keep our private
issues out of our practice of the law, and consider that our
conduct sets an example not only for our non-legal
community, but our young, upcoming attorneys. I think
every one of us have heard complaints about the legal
profession, either from our clients, acquaintances, friends
and family and we cringe because the bad behavior is not
representative of most of us. Most of us try to do our best
on a day to day basis. Most of us treat each other with
civility, courtesy and professionalism. Many of us are
friends and socialize after hours. I am so proud of our
community when I hear from others that we have a tight
knit community and that they wish their legal community
was the same.
When I was a new attorney, the so called “dog and pony”
show was still in practice and thought to be desirable.
That’s not the case as much anymore. Aggression cannot
and will not replace good lawyering, and simple assertion
goes a long way when we want to make a point.
I urge everyone to practice law, keeping the five “C”s in
mind, competence, civility, compassion, candor and
courage. I urge our new attorneys to look up the
information on the State Bar of California website, and
review the rules and guidelines. I urge everyone to
consider that we are an example to everyone around us, in
big things and small, and to set the best example possible
under every circumstance.
Let’s make a difference.
Thank you,
Diane M. Hartog

Introduction to the Receivership Remedy
Continued from page 3
The party making the motion for appointment should
submit a proposed order of receivership, which is often
a multi-page document settingforth the duties and
powers of the receiver. Judicial Council form orders RC
-200 and RC0310 contain optional form orders for rentsand-profits receiverships, but those are specialized form
orders limnited to situations where a receiver is
managing real property and collecting rents. Any other
situations will require the moving party to prepare a
proposed order. It is worth modeling any proposed
order on the judicial council form orders because they
contain provisions dealing with common and recurring
issues in administration of a receivership estate.
A helpful summary of California receivership law and
procedure is found in The Rutter Group’s Civil
Procedure Before Trial, sections 9:733 to 9:783.
Fees
After being appointed, a receiver is typically paid from
funds generated by operation of the receivership, such as
by the sale of property or by the operation of a business.
McCarthy v. Poulson, 173 Cal.App.3d 1212 (1985). If
there are not enough funds in the receivership, the court
may require one or more of the parties to pay for the
costs of receivership. For this reason, it is important to
analyze the need for a receiver and whether the case
justifies the added expense of a receivership.
Matthew L. Taylor is a court-appointed receiver and
civil litigation attorney based in Rancho Cucamonga,
California. He has acted as both a receiver and courtappointed counsel for the receiver since 1995.
18th Annual Bench Bar BBQ
Thank you to our sponsors
RAFFLE PRIZE SPONSORS
Angelique Bonanno
CEB
Center Stage
DK Global
DoubleTree by Hilton
David Goldstein
Graber Olive
Inland Valley Repertory Theatre
Laser Island, Upland
Daren Lipinsky
Litigation Services
Mimi’s Café
Nothing Bundt Cakes
David H. Ricks
San Bernardino Symphony Orchestra
Matthew Taylor
Fernando Vargas
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October Almanac
Continued from page 4
1 pkg (8.5 oz) Corn Muffin Mix (Jiffy)
1 can (14.5 oz) cream style Corn
2 eggs lightly beaten
½ cup milk
1 tbsp. chili powder
1 tsp. ground cumin
8 oz. (by weight) shredded cheddar (extra sharp is best) or
1 pkg shredded taco cheese (Kraft, Sargento). Pepper
Jack works well with the green sauce
1 can (10 oz) hot or mild enchilada sauce, red or green,
your choice (Hatch, Old El Paso)
3 cups shredded cooked chicken from a rotisserie chicken
(Vons, Albertson’s, El Pollo)
1 cup sour cream (optional)
Lime Wedges (optional)
1. Heat oven to 400 F
2. Coat a 13x9x2 baking dish (ceramic or glass is best)
with non-stick cooking spray
3. In a large bowl, combine muffin mix, corn, eggs, milk,
and 1 cup of cheese. Spoon into baking dish
4. Bake at 400 F for 20 minutes.
5. Remove from oven, and pierce with a small knife in
about 12 places and spread enchilada sauce over entire
dish. Scatter chicken and remaining cheese (you can add

ATTENTION NEWLY ADMITTED
ATTORNEYS
If you would like mentoring, please contact the
Western San Bernardino County Bar Association
at (909) 483-0548 or email at mail@wsbcba.org
and request an attorney mentor.
We are here to help you succeed!

OFFICE SPACE FOR RENT
One office suite for rent. Located in Rancho
Cucamonga just steps from the courthouse.
Building features ample parking, and access to a
park and tennis courts behind the building.
Suite 102 - Approximately 1,500 square feet.
Four private offices, kitchenette, storage closet
and a large reception/work area.
Private ground floor entrance. Available
February 1, 2016. Rental rate is $1.55 per square
foot.
Contact Matthew Taylor at
(909) 989-7774 for details.
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more queso if you’d like...).
6. Return dish to oven and bake an additional 20
minutes.
7. Remove from oven and allow to cool for 10
minutes. Cut into 8 servings; garnish with sour
cream and lime wedges.
8. Enjoy with your favorite beverage, such a cold
Mexican beer or a Margarita.
Buon Appetito! Tony Sears

18th Annual Bench Bar BBQ

Thank you to our sponsors
VENDOR SPONSORS
BOSCO Legal Services, Inc.
California Deposition Reporters
DK Global, Inc.
J.A.M.S.
Legal Nurse Consulting
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PARTICIPATING VENDORS AND THEIR DISCOUNTS
EXCLUSIVELY FOR WSBCBA MEMBERS
(Members must present valid WSBCBA Bar Card to Vendor)
SIR SPEEDY
PRINT/SIGNS/MARKETING
8628 Utica Avenue, Suite 500, Rancho Cucamonga, CA
Phone: (909) 980-9922 www.sirspeedycucamonga.com
10% OFF TO WSBCBA MEMBERS
Contact: Laura Lundgren, General Manager

BOSCO Legal Services
COURT FILING/E-FILING/SKIP TRACING/
RECORD RETRIEVAL/SERVICE OF PROCESS/
ASSET LOCATES/INVESTIGATIONS
10630 Town Center Drive, Suite 102
Rancho Cucamonga, CA 91730
Phone: (877) 353-8281 www.boscolegal.org
10% OFF TO WSBCBA MEMBERS
Contact: Joseph Jones, VP of Field Services

RAMS
MEDIATIONS/ARBITRATIONS
1710 Plum Lane, Redlands, CA 91374
Phone: (909) 798-4554 www.mediate.com/rams/
10% OFF TO WSBCBA MEMBERS ON CASES
HEARD PRIOR TO 12/31/2016
Contact: Timothy Corcoran

ZAMORAS MOBILE CARWASH &
DETAIL
10% off all car washes
(regular - Cars $20.00/Trucks $25.00)
$20.00 off all details
(regular - Cars $120.00/Trucks $140.00)
Contact: Salvador Zamoras
(909) 963-9259

STARKS REALTY GROUP
REAL ESTATE AGENCY
8250 White Oak Avenue, Suite 102
Rancho Cucamonga, CA 91730
(909) 945-0609
25% OFF OF REAL ESTATE COMMISSIONS
WHEN STARKS REALTY GROUP FIRST LISTS
YOUR HOME EXCLUSIVELY TO WSBCBA
MEMBERS ONLY.
Contact: Laurel Starks

EMPIRE COURT REPORTING
CERTIFIED CALIFORNIA SHORTHAND
REPORTERS
“Professional Court Reporting With A
Personal Touch”
12223 Highland Avenue, Suite 236
Rancho Cucamonga, CA 91739
Phone: (951) 235-5221
Website: www.empirecourt reporters.com
10% OFF ALL DEPOSITIONS AND FREE
CONDENSED TRANSCRIPT
Contact: Karen Diaz

LEGAL NURSE CONSULTING
Div. of Baypro Inc.

Medical/Legal Consulting Services for Attorneys
Litigating Personal Injury, Medical Malpractice or
other Medically Related Cases
“Let our professional knowledge help De-mystify
medical issues in your legal cases”
SPECIAL INTRODUCTORY OFFER 10 HOURS
FREE ON FIRST CASE (An $850 Value)
Contact: Barbara Young RN LNC (909) 562-1554
info@LegalNurseLNC.com
website: www.LegalNurseLNC.com

Vendors if you would like to join our “Participating Vendors Discounts”
program exclusively for our members, please contact the WSBCBA
Executive Director, Deva Mora at (909) 483-0548.
This service is free to our members and vendors.
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SAVE THE DATES:

Happy
Halloween

2016-2017 Installation of Officers
Awards Ceremony
5:00 p.m. - 8:30 p.m.
October 6, 2016
Ontario, CA

Attorney/Client Trust Accounts
MCLE
12:00 noon - 1:30 p.m.
October 20, 2016
WSBCBA Conference Rooms
Rancho Cucamogna, CA
Toys for Tots
Holiday Celebration
December 16, 2016
Upland, CA
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