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Welcome WSBCBA New Members 
 

Ali Azemoon - ULV Law Student 

Tyler Brown - Brown & Brown  

Angel Coleman, Esq. - Law Office of Angel Coleman 

James R. Dickinson, Esq. -  Attorney at Law 

Vahan Gabriel yan - ULV Law Student 

Khalif Jackson -  ULV Law Student 

Trey Roberts - Breathe Easy Insurance 

Erika Spath - ULV Law Student 

 

  This is my last Presidentôs Message.  How did that 

happen?  This year seemed to fly by.  I am excited to see 

the new leadership of Diane Hartog, our incoming 

president, as well as the addition of a new and expanded 

board of directors.  Diane will bring a fresh perspective 

to the Bar and will add a new diversity to the Bar due to 

her work as a family law attorney.  I look forward to 

supporting her and seeing the continued growth of this 

great organization. 

 So I pondered what I could share with you in this last 

message.  I thought about reviewing the work of the past 

twelve months, but that work has been self-evident to 

those who have taken advantage of all this Bar has to 

offer.  I did want to thank the great work of this yearôs 

board of directors, our officers and Deva Mora our 

tremendous Executive Director.  Without their efforts, 

nothing would have been accomplished because no one 

person has the ability to move this organization forward 

by themselves.  In the end, I decided on sharing a small 

perspective of my observation of our work as lawyers. 

 I recently heard a story about a small grove of Sequoia 

trees in the south end of the Brigham Young University 

campus, my alma mater.  Sequoia trees are sturdy trees, 

often resistant to many of the pests and damages that can 

kill other trees.  One day, someone noticed that at least 

one of these trees was dying unexpectedly.  An arborist 

was called in to determine the cause of this death, and 

most likely to make sure the other trees did not befall the 

same fate.  The arborist discovered that the tree died from 

a lack of water.  This was unusual since there had been 

no change in the watering program by the University.  

Upon further inspection, the arborist found that the trees 

had been accessing water from an underground aquifer, 

however, that aquifer had shifted course and was no 

longer available to provide these trees with the life 

sustaining moisture they needed.   
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 They found that a newly constructed building upstream of 

the aquifer caused the diversion resulting in the shifted 

course and the death of a mighty Sequoia tree. 

 I share this story by way of example of how our actions 

can lead to intended or unintended consequences.  The 

builder of the building intended to construct that structure, 

that was a good consequence.  However, in the course of 

that construction, because they did not anticipate the affect 

on the aquifer, the unintended consequence was the death 

of a once mighty tree.  As we go through our efforts in our 

profession, there are many things we do with the intent of 

achieving certain intended consequences.  We put out our 

shingle with the hope that our efforts will lead to a 

productive and profitable practice.  We advocate for our 

clients with the intent of securing compensation for our 

clients and hopefully a paycheck for us.  We focus our 

time, talent and efforts at becoming the best we can be in 

our profession so that we can expand our influence and 

positively affect the lives of others. 

 Sometimes, in our efforts and our desire to succeed or 

achieve those intended consequence, we become too 

myopic and fail to see the unintended consequences which 

will occur by our efforts.  The theory of the law of 

unintended consequences has been around years and years.  

Simply defined, it is that actions of people, or 

governments, that always have effects that are 

unanticipated or unintended.  We often see the greatest 

source of unintended consequences when governments 

attempt to ñfixò a problem they see as needing repair, only 

to cause a far worse problem otherwise unintended by the 

initial action taken.  The English philosopher, John Locke, 

once challenged the English Parliament to defeat a bill 

which was designed to limit the maximum interest rate that 

could be charged.  He argued and was later found to be 

right, that limiting the maximum rate limited the available 

credit to the people, rather than expanding the available 

credit to those who needed the credit the most.  Ultimately, 

the legislation benefitted those it was not designed to help 

and disabled the availability to credit for those the bill was 

designed to favor. 

 The actions we engage in during our practice of law will 

naturally benefit and hurt others, and maybe ourselves, 

along the way.  If our intended manner of practicing law is 

one of scorched earth advocacy, then while we may be 

successful for a particular client or claim, however, the 

future dealings with other attorneys in other matters may 

become very ugly and unpleasant.  While that method may 

generate fees for the lawyer, the clients, or future clients, of 

that lawyer are left paying a higher price than necessary.   

A relatively simple matter can grow ugly, drawn out and 

expensive, an unintended consequence of such action. 

 When we allow ourselves to ignore our practices and 

clients, in the hope that our staff will adequately attend to 

their needs, we expose our clients and their claims to 

mismanagement and mishandling.  Donôt get me wrong, 

many of our staff members are better ñlawyersò than their 

employers.  However, they do not hold the ultimate 

responsibility for the outcome of a case, the supervising 

attorney holds that responsibility.  We also expose 

ourselves to complaints with the State Bar, or for 

negligence due to a missed statute, or sanctions for the 

failure to appear at a hearing.  While our intended 

consequence might be greater personal freedom and time 

away from the office, the unintended consequence may 

come down on us like a tsunami of trouble. 

 Finally, we have a most challenging balancing act 

between work and our lives outside of the office.  My 

uncle once told me that ñThe law is like a jealous 

mistress.  It will consume everything you let it take from 

you.ò  Donôt we all know it.  This practice is not an 8 to 5 

job.  We are not in a career that when the production line 

shuts down, so do we.  Rather, at least in my practice, I 

find myself working 10 to 12 hours a day, sometimes 

more, and constantly thinking about the business, a 

clientôs case, or an employee issue, etc.  The unintended 

consequences of such a demanding line of work, 

sometimes leads to the misuse of alcohol or drugs, 

abusive relationships, depression, anxiety and other 

physical, mental and social consequences.  

 Beyond the immediate unintended consequences are 

those that extend to the legal profession at large when we 

fail to live up to all that is required and expected of us.  

We, as a community of legal professionals, are all inter-

connected and the conduct of one reverberates to all 

others like the ripples a small stone makes on an 

otherwise placid pond.  

 My final thoughts are these, as we slog through life and 

our busy legal practices, letôs consider not only our 

intended consequences with our actions, but letôs step 

back and do some further examination of the likelihood 

of causing the unintended consequences which we should 

try to avoid.  If we are able to minimize the unintended 

consequences of our actions, we might just find ourselves 

maximizing our intended consequences, while 

minimizing the time and treasure we spend correcting the 

results of our unintended consequences. 

 I wish you all the best and success in your careers and 

your lives.  I wish you happiness and well-being.  I 

encourage you to expand yourself by finding ways to 

give back to our communities, since our communities 

have given us the ability to practice law and to enjoy one 

of the greatest professions of all time.  I look forward to 

all this next year holds for us.      

                   David H. Ricks-President 
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  All times Pacific Daylight Time (PDT), which is minus 

seven hours from UTC (Universal Time Coordinated).   

Time changes back to Pacific Standard Time at 2:00 a.m. 

on Sunday November 1, 2015.  Remember to turn back 

the clocks before you go to that crazy Saturday Night 

Halloween Party. 

 October New Moon occurs at 5:06 a.m. on October 12, 

2015.  October Full Moon: Full Buck Moon.  Since the 

Harvest Moon occurred on September 27, 2015, the Full 

Buck Moon occurs in October 27, 2015, at 6:37 p.m.  Did 

you notice how last month, it seemed like there was a full 

Moon for a week?  This because the Earthôs axis is tilting 

our Northern Hemisphere further North, as the Winter 

Solstice approaches.  Thus, as we observe the Moon, it 

appears prominently in the sky each night as daylight 

wanes.   

 In October, you may see what appears at first glance a 

full Moon on October 24, when the 90% waxing gibbous 

Moon rises at 4:26 p.m.  Each day, the Moon will rise a 

little later.  On October 25, the 96% waxing gibbous 

Moon will rise at 5:06p.m. On October 26, the 99 % 

waxing gibbous will shine brightly. Watch it pop up over 

the San Bernardino Range about 5:51 p.m., just before 

Sunset at 6:04 p.m.   

 The Full Buck Moon does not come up until 6:37 p.m. 

on October 27, just after sunset at 6:03 p.m.  On October 

28, 2015, the 97% waning gibbous Moon will rise at 7:25 

p.m. about an hour after Sunset.  On October 29, 2015, 

92% waning gibbous Moon will rise at 8:27 p.m., about 2 

hours after dark.   So for about a week, there will appear 

to be full Moon every night.  Check it out and see if you 

can discern the slight differences each evening. 

 Gardening for October: Get those raised beds or 

containers reloaded.  On Labor Day weekend, even 

though, it was @#$ )*A$^^ ! hot, I got some starter packs 

of mixed lettuces, Bok Choy, and Swiss chard.  I carefully 

planted and put down some fresh redwood (hmmm, 

acidic....) mulch, and liberally watered.  I have kept a 

close eye on them and now a month later, I have plenty of 

fresh greens.  Properly managed, these beds will be good 

for about eight weeks.  By then the next beds will be in 

production. So very tasty.  So simple.    

 

 Another 1/3 of the bed space will get some cool season 

crop seeds thrown down after Columbus Day.  Speckled 

Trout lettuce, Brussels Sprouts, Carrots, Beets, Turnips, 

and of course, more Bok Choy.  The remaining 1/3 bed 

space is getting fallowed with a layer of Rainbow 

Canyon Ranchôs finest by-product.  The fallowing 

process will be sped up by watering the fallowing beds 

while watering the other beds.  By January, the 

earthworms will be dancing and the bed ready to go. 

 Recipe of the month.  Pasta Puttanesca.  Here is a 

wonderful, easy sauce that you can have on the table in 

less than thirty (30) minutes.  While this sauce has been 

made for years, it gained popularity with American 

Servicemen stationed in Italy after WWII.  It seems that 

after the war, the economy was so shattered that 

prostitution was decriminalized and controlled by the 

government.  As part of the package, some home 

cooking was involved.  This sauce, easily prepared 

while the pasta boils, was standard fare, as the 

ingredients are usually already in the pantry.  This dish 

is also known as Pasta Buona Donna.  As usual, a little 

bit of planning the night before makes it much easier to 

cook you and the family a nice dinner.  

 

Pasta Puttanesca 

 

1 lb. Spaghetti or Vermicelli 

Salt 

2 tbsp. olive oil 

3 cloves garlic, finely chopped or pressed 

3 anchovy fillets, finely chopped 

14 oz. can of Italian Plum Tomatoes  

4 oz can of finely chopped black olives  

4 tbsp. of capers 

Italian Parsley, minced 

 

 Get your water boiling, add 2 tbsp. of salt to boiling 

water and cook pasta al dente. 

While the water is boiling, heat the Olive Oil in a large 

skillet.  Add garlic and anchovies, cook gently until 

almost melted.  Add tomatoes with juice, black olives, 

and capers.  Cook for five minutes, turn off heat, and 

cover.  When the pasta is done, drain it,(save your pasta 

water for what is left of your lawn), add sauce, mix well, 

sprinkle with parsley and serve immediately.  No 

cheese, please.  A small salad, maybe a glass of Chianti, 

and you are set.    

 

                Buon Appetito! Tony Sears  

 

  

 



PAGE  4                                                  www.wsbcba.org                                     October  2015 

 

 
Monster Energy Drinks Present a Monstrous 

Danger to the Public 
 

 Many people routinely use caffeine to boost their 

energy levels, whether it is a cup of coffee to help them 

perk up in the morning or a Coke to help them get 

through that post-lunchtime energy crash without a nap. 

Most of the time, no ill effects ensue. In fact, caffeinated 

products are so ubiquitous in our society that itôs easy to 

forget that caffeine overdoses can be deadly. 

 But there are some people who will never forget: the 

families of teens and young adults who have died or 

suffered devastating brain injuries after drinking caffeine

-packed Monster energy drinks. 

 Monster Beverage is currently the target of a growing 

body of lawsuits based on these injuries and deaths. The 

lawsuits allege that Monster marketed their highly 

caffeinated energy drinks to kids, teens, and young adults 

without proper warnings of the risks inherent in 

consuming the beverages and should be liable for the 

damages this caused. 

High-Profile Monster Energy Lawsuit Still Ongoing 
 The most well-known lawsuit related to Monster energy 

drinks is a wrongful death case brought by the family of 

Anais Fournier. 

 Anais Fournier was a normal, happy 14-year-old, who 

enjoyed the typical teen pastime of hanging out at the 

mall. Apparently it was her habit to purchase and drink a 

24-ounce can of Monster energy drink as part of her mall

-hanging ritual. On the night of December 16, 2011, 

Anais visited the Valley Mall in her hometown of 

Hagerstown Maryland, where she purchased and drank a 

24-ounce can of Monster. The next day, she again 

purchased and drank another Monster. Later that night, 

while watching a movie with her boyfriend in her home, 

she went into sudden cardiac arrest. 

 After being taken first to a local hospital and then air-

lifted to Johns Hopkins in Baltimore, Anais was placed in 

a medically induced coma in an effort to control swelling 

in her brain. She never woke up. Instead, she was 

declared brain dead on December 23, 2011, forcing her 

family to make the incredibly difficult decision to take 

her off life support. Her official cause of death was listed 

as ñcardiac arrhythmia due to caffeine toxicity.ò 

 In the 48 hours before she went into cardiac arrest, 

Anais Fournier had consumed 480 milligrams of caffeine 

from Monster drinks. She had also consumed an 

unknown amount of ñmaskedò caffeine, aka ingredients 

that either contain caffeine or mimic the effects of 

caffeine on cardiac muscles. Monster drinks have two 

such sources of masked caffeine: guarana extract and 

taurine. 

 Considering that experts say that a dose of anywhere 

from 200 to 400 milligrams of caffeine can be deadly for 

a child or young adult, it seems entirely reasonable to 

conclude that Fournierôs death was caused by a caffeine 

overdose. 

 Anais Fournierôs mother said that the familyôs decision 

to bring a wrongful death case against Monster was not 

motivated by money. After all, no amount of money can 

bring back a lost child. However, filing a lawsuit did 

accomplish another goal for the grieving family: alerting 

a national audience to the dangers associated with 

energy drinks, in the hopes that no other family would 

suffer a similar loss of a child.  

Why Are Monster Energy Drinks Still on the 

Market?  
 Anais Fournierôs mother said she was ñshockedò to 

learn that the FDA does not regulate energy drinks, and 

that Monster drinks were still on the shelves in 2011 

despite a history of energy-drink-related deaths and 

hospitalizations dating back to 2004. And of course 

Monster drinks are still being sold today, despite all the 

publicity Fournierôs mother has drawn to the issue. 

 Why is this? 

 Because while energy drinks may be packaged like a 

soda, they are not regulated like a soda. Instead, they are 

considered a supplement. This means the FDA does not 

hold them to the same food safety standards as a soda. 

While a caffeinated soda is limited to 71 mg of caffeine 

per 12 ounce serving, there is no limit for an energy 

drink sold as a supplement.  

 Worse still, as a supplement an energy drink is not 

required to carry a detailed label describing its 

ingredients. When ingredient labels are present, they are 

often inaccurate. One investigation by Consumer 

Reports found that 27 of the most popular energy drinks 

sold in the US contained different amounts of caffeine 

than advertised on the label. This is extremely 

dangerous, because it means even in the rare cases 

where a young person might be savvy enough to check 

the label to see how much caffeine they would be 

imbibing per serving of energy drink, they might still 

end up overdosing and putting their health at risk. 

While FDA Analysis Drags On, Personal Injury 

Attorneys Provide Help 

 The FDA has been studying the effects of energy 

drinks for years. They currently have about 300 adverse 

event reports to consider, including at least 34 deaths. 

However, despite the fact that numerous groups are now 

lobbying for energy drinks to at least carry a warning 

label - or better yet, be classified as a food product and  

 

Continued on page 5 
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Monster Energy Drinks Present a Monstrous 

Danger to the Public 
Continued from page 4 

 

regulated accordingly - no action from the FDA seems 

forthcoming. They understandably want to be very certain 

that the adverse health events are being caused by the 

energy drinks and not by any pre-existing health 

conditions or other complicating factors. 

 However, some progress is being made in the fight to 

secure compensation for victims of injuries and wrongful 

deaths related to Monster energy drinks. Two lawsuits 

have actually been settled out of court this year, providing 

much needed closure (and an undisclosed amount of 

compensation) to the families of two young men who 

suffered fatal heart problems after consuming Monster 

energy drinks. 

 In the end, it may be impossible to make the world a 

perfectly safe place, but fortunately we can help make it a 

fairer place by using the provisions of personal injury law 

to hold companies like Monster responsible for their 

actions.  

 

          By Fernando Vargas-Board of  Director 

_______________________________________________

   

EMPLOYMENT:  EMPLOYMENT:  EMPLOYMENT:     

Need a Legal Secretary/Receptionist with extensive 

family law experience.  Please send your resume to 

ranchofamilylawattorney@gmail.com. 

   

SERVICESSERVICESSERVICES:::            

ñTaking Aim at Truth and Justice" 

On Sight Investigative Services provides all your 

investigative needs. Licensed investigators with 25+ 

years law enforcement experience. 

www.onsightinvestigations.com 

 

NEED INVESTIGATIVE RNEED INVESTIGATIVE RNEED INVESTIGATIVE R ESULTS?ESULTS?ESULTS? 

Stewart Investigative Services, Inc. / S.I.S. 

Investigations 

Licensed Private Investigation Firm for 27 years 

Criminal, Civil, Insurance & Corporate Investigations 

www.sisinvestigations.net 

 

FOR RENT:  FOR RENT:  FOR RENT:     

Office space near Rancho Cucamonga Superior Court.  

Priced from $250.00/month executive to $950.00/

month exclusive.  Receptionist, conference room, 

library.  Questions?  Call Jim Banks at (909) 560-3609 

or write to jamesbanks@gmail.com 

                                ~ ~ ~  

Private Office in Rancho Cucamonga  

Receptionist, internet, phone, conference-rooms  

Access 24-7.   Solo or small firm   

Referrals available: PI, criminal, employment  

From $450 

Email: spena@srglawgroup.com 

909.466.1661 

909.319.5300 

 

WANTED:  WANTED:  WANTED:     

Cherry wood conference room table and chairs to seat 

six plus.  Please call (909) 949-1960. 

 

SAVE THE DATE:SAVE THE DATE:SAVE THE DATE:    
Study Abroad Scholarship Golf Tournament 

November 13, 2015 at Upland Hills Country Club. 

Information:  www.Redlands.edu/Sbevents or email 

Christine at mee@redlands.edu 

   

CLASSIFIEDSCLASSIFIEDSCLASSIFIEDS 

 

 

 

mailto:ranchofamilylawattorney@gmail.com
http://www.onsightinvestigations.com
http://www.sisinvestigations.net
mailto:spena@srglawgroup.com
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HAPPY BIRTHDAY AMERICAN INN OF COURT 

CELEBRATING 35 YEARS 

by Jack B. Osborn 

President, 

Joseph B. Campbell American Inn of Court 

 

  This year marks the 35th anniversary of the American 

Inn of Court.  On Friday, October 23, 2015, Kevin 

Bevins, a past president of the Joseph B. Campbell 

American Inn of Court will travel to Washington, D.C. to 

join in the celebration of the anniversary at the 

Mayflower Renaissance Washington, DC Hotel.   Kevin 

will also attend the 2016 Americans Inns of Court 

Celebration of Excellence banquet at the United States 

Supreme Court hosted by Associate Justice Elena Kagan.  

The Joseph B. Campbell Inn will be honored at the event 

as one of a handful of Inns nationwide earning the 

coveted platinum award for excellence. 

  As Immediate Past President, Lisa DeLorme, noted in 

her column last month, the American Inns began in Utah 

in 1980, and there are now nearly 400 chartered local 

chapters with more than 100,000 alumni members.  The 

genesis of the formation of the American Inns came from 

Chief Justice Warren Burger.  Justice Burger believed 

that the establishment of the American Inns was crucial 

for two reasons.  First, he noted that Judges often feel 

isolated from the legal community; they miss the 

comradery of routine social and intellectual interactions 

with other attorneys.  Secondly, Justice Burger decried 

the lack of a proper mentorship program throughout the 

United States whereby younger attorneys could learn 

from more experienced attorneys and judges regarding 

advocacy and the proper ethical tone of practice.  Thus 

the American Inns were created to fulfill Justice Burgerôs 

dream of an informal meeting place where attorneys and 

judges at all stages of their respective careers can come 

together to interact for the purpose of improving 

advocacy, mentorship, and civility. 

  For young attorneys or new judges, coming to a first 

Inns meeting can be somewhat intimidating.   Sitting at a 

table with senior attorneys and judges who call each 

other by their first names can be stressful.  However, that 

stress is soon overcome by the realization that each judge 

and senior attorney participates in the Inn precisely to 

bridge the gap between less and more experienced 

attorneys and judges.   Furthermore, senior attorneys and 

judges are not so cocky to believe that one cannot learn 

from newly minted attorneys and judges.    Consequently, 

at the Joseph B. Campbell American Inn of Court, each 

week, panels consisting of judges, senior and junior 

attorneys, as well as law students, are tasked with 

presenting topics of relevance on advocacy and civility. 

   If you are not already participating in the Joseph B. 

Campbell American Inn of Court, you really should.   

Not only do we need your perspective on the practice 

of law, but we are confident that you too can benefit 

from a monthly opportunity to informally ñbreak 

breadò with your colleagues both on and off the bench.   

The Campbell Inn is currently accepting applications 

from prospective new members.   Membership includes 

all meetings and programs including dinner each 

month.  Member dues are $295.00 per year, with 

discounted rates for bench officers, law students and 

attorneys practicing less than five years.  Please contact 

Membership Chair Justin King at jking@rcrsd.com or 

(909) 890-1000 if you are interested in membership. 

  Our 2015-2016 year kicks off on October 14, 2015 

at 5:30 p.m. at the Castaway Restaurant, 670 Kendall 

Avenue, San Bernardino, CA 92407, with meetings 

taking place the second Wednesday of each month.   As 

a potential member, you are welcome to drop by at any 

meeting to try us out.  I look forward to welcoming you 

as a member of the Joseph B. Campbell American Inn 

of Court. 

 

 The entire legal community and persons of all faiths are invited 

to attend the 25th Annual Red Mass on Tuesday, October 6, 2015, 

at 6:00 p.m. The mass will be held at Our Lady of the Rosary 

Cathedral, which is located at 2525 North Arrowhead Avenue in 

San Bernardino. The chief celebrant will be the Most Reverend 

Gerald R. Barnes, Bishop of the Diocese of San Bernardino.  A 

dinner reception in the parish hall hosted by the Red Mass 

Steering Committee will follow the mass. 

 The Red Mass is a religious celebration in which members 

of the legal community of all faiths invoke Godõs blessing 

and guidance in the administration of justice. All who are 

involved in the judicial system, including lawyers, judges, 

legal assistants, court personnel, court reporters, court 

security officers, and peace officers, are encouraged to 

attend the Red Mass.  

The Tradition of the Red Mass  
 The Red Mass is celebrated each year in Washington, 

D.C., where Supreme Court justices, members of Congress, 

and sometimes the President attend at the National Shrine 

of the Immaculate Conception. Since 1991, the Red Mass 

has been offered in the Diocese of San Bernardino, which 

covers both Riverside and San Bernardino Counties.  

 For further information about this event, please contact 

Jacqueline Carey -Wilson at (909)  387Ȥ4334 or Mitchell 

Norton at (909) 387 -5444. 

25th Annual Red Mass  
Tuesday, October 6, 2015 at 6:00 p.m. 

Our Lady of the Rosary Cathedral 
2525 North Arrowhead Avenue, San Bernardino 

mailto:jking@rcrsd.com
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Real Estate Procedure Upset: TRID 
by Laurel Starks, Starks Realty Group 

Divorce Real Estate Expert 

 

 

 TRID is to real estate what Elkins was to family law. 

TRID is overhauling real estate closing policies and is the 

biggest procedural change to the industry in decades. It is 

already in effect as of October 1, 2015.  As legal 

practitioners representing clients involved in real estate 

transactions, here is what you need to know about TRID: 

 What is TRID? TRID stands for ñTILA-RESPA 

Integrated Disclosuresò and it presents major changes to 

the lending and closing process for mortgages. At its core, 

it is designed to make mortgages and their fees transparent 

and easier to understand. However, like any major change 

to a major industry, there will be resistance and kinks to 

be worked out. There are new disclosure forms and 

timelines that affect loan processes and closing which can 

ultimately affect your cases.  

 1) New Forms & Nomenclature: You may be 

accustomed to seeing Good Faith Estimates (GFEôs) when 

you or your client are applying for a home loan. A GFE 

breaks down all of the costs associated with mortgages 

and closing. GFEôs no longer exist, and they have been 

replaced with ñLoan Estimatesò which provide a better 

breakdown and explanation of fees. The Loan Estimate 

also replaces the Truth-In-Lending disclosure, or ñTILò.  

 The ñHUD-1ò is also gone and is replaced by a ñClosing 

Disclosureò form. This form is no longer provided by 

escrow when there is a loan involved; it will be provided 

by the buyerôs lender. It also will have both the seller and 

buyer breakdown of costs on the one form. Historically, 

the HUD-1 only disclosed buyer fees to the buyer and 

seller fees to the seller. This new Closing Disclosure will 

provide both to both parties.  

 How does this affect your cases? If youôre writing a 

stipulation, a subpoena, getting a court order, or need to 

list all forms on an order for a Court Clerk to sign on 

behalf of a non-cooperative party, for example, note the 

changes of the titles of these forms that youôre probably 

accustomed to referring to. By indicating an old form, 

your order may not be executable because what youôre 

stipulating may no longer exist. Knowing the proper 

names of the forms will eliminate delays and revisions of 

orders.  

 Also, they will look differently. When you need a ñHUD

-1ò and you receive a ñClosing Disclosureò you may  

  

initially think you were sent the wrong form since they 

donôt look the same, but the HUD-1 does not exist 

anymore. 

 2) Timeframes: Each of these forms has timeframes 

attached to them. For example, the Closing Disclosure 

must be provided at least three business days before 

ñloan consummationò (the new term for ñsigning of loan 

docsò prior to closing), and significant changes will 

restart a new 1-3 business day waiting period.  

 We all know that during escrow, once a buyer has had 

a home inspection, termite inspection, appraisal, and 

received sellerôs property disclosures, it is common for a 

buyer to request that the seller make repairs. These 

negotiations can go on for days or weeks, especially in a 

high-conflict family law case and can end up with the 

sellers crediting money to the buyer in lieu of repairs, 

and / or lowering the sales price. In these situations, a 

new Closing Disclosure may have to be generated and 

received by the buyer, triggering a required 3-day 

waiting period before they can consummate loan 

documents. Down-to-the-wire negotiations like this are 

extremely common in real estate escrows, and this 

approach will necessitate a minimum of a 3 business day 

delay, assuming the lender sends out the disclosure on 

time.  

 How does this affect your cases?  This will translate 

to longer timelines and delayed closing dates. This will 

impact the timelines of our clientsô move-out 

coordination, proceeds disbursement, time off of work, 

etcéIt will also affect homes that are facing imminent 

foreclosure. Sometimes, we are hustling to beat the 

clock and slide in just under the wire of a Trusteeôs Sale. 

A 3-day waiting period can mean catastrophic 

consequences.  

 This delay can cost the sellers money, or it can cost 

them an escrow cancellation. Take rate-lock extensions, 

for example.  When buyers get a home loan, they ñlockò 

their interest rate for a certain period of time. If the loan 

has not funded by the deadline, then in order to extend 

their interest rate period, theyôll have to pay a fee. If our 

clients in high-conflict cases are fighting over repair 

issues and we cannot reach an expedient agreement - or 

we have to file an ex parte to obtain an order - then they 

can be the reason for the buyerôs rate lock to expire. At 

that point, the buyers can either cancel escrow or 

demand the sellers to pay it, and rate lock extensions can 

cost anywhere from a few hundred dollars to a few 

thousand dollars depending on loan amount and length 

of delay.  

 

  Continued on page 14 
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 3) Longer Escrows: Due to all of these changes, 

including waiting periods and new lending timelines, we 

can expect escrows to go from the 30-day norm, to 45 days 

- possibly longer. (The exception would be if the buyer is 

ñall cashò and not obtaining a loan.) Please plan and 

prepare your clients accordingly. All of us in the industry 

are hoping that the new software platforms, forms, 

procedures and adjustment period will happen as 

seamlessly as possible. If so, we may see the return of the 

30-day escrow, but for now we are planning on 45 days, 

minimum. They could be much longer if we have multiple 

modifications to Closing Disclosures, or if the ñcastò of the 

professionals (lenders, escrow companies, title officers and 

realtors) are not up to speed on all of the changes. 

 In sum, the real estate aspect of your cases may be a 

topsyturvy for a little while as we all adjust to a new 

normal. The three keys to smooth transition will be:  

 

 1) Communication : This is imperative not only 

between the professionals, but for proper expectations 

to be set with our clients.  

 2) Use of Technology : There are new software 

platforms that automate a lot of these 

forms. In order to expedite signatures and 

notifications, clients will need to be plugged into the 

internet, text messages and emails. Old school snail 

mail and faxing will add days to these new 

waiting periods and timelines.  

 3) A starstudded 

crew : The team of professionals in the transaction 

will have a powerful affect on the overall result. 

Choose them wisely. 

 
Daylight savings time begings 

Sunday, November 1, 2015 

Turn your clocks back one hour 
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