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An attorney who works with a government agency
REMARKS FROM THE has Other Options

PRESIDENTGS DESK - A lawyer who works for an agency of the governmenit
By: Fernando D. Vargas is able to wuse said ag
services. In that case, the agency will not get an
information about criminal history, etc. when the

Everything You Need to Know About the New fingerprints are submitted only the State Bar will get
them. By law, the State Bar cannot share your criming

Requirement for C_a“fom'a Attorneys to Be Re . 14 with any outside entity, including the FBI or
Fingerprinted Coming DOJ.

A ccording to California Rule of Court Rule 9.9.5, everfralifornia attorneys need a prepopulated Live
active attorney who is currently licensed in the statcan from the State Bar

must be rdingerprinted. The State Bar has given a deadlingis not enough to go to a Live Scan location and ge
of April 30, 2019. Any attorney who does not follow thosgour fingerprints taken. You must actually get a
instructions runs the risk of narompliance with the State prepopulated Live Scan from the State Bar to do sc
Bar of California. This can lead to significant penalties.  You can download this form by signing into your

For attorneys who have seen many years go by since tisd@te Bar Profile

last fingerprinting, it may not be clear on how to go abo@nce you have obtained the form and filled it out, take
the process. Read on to get all the details and ensure hgf a Live Scan vendor with your ID. Make sure that
you are in compliance with this new rule. the technician has entered the right applicant type ar
All re-fingerprinting must be taken by a Live Scan that your mailing code is listed as on the form you
vendor turned in. Complete the fingerprinting process pel

- ) ) their instructions and then confirm that the techniciar
California attorneys must work with a Live Scan vendor.

The attorneys are responsible for paying the costs of
submitting the fingerprints to the Department of Justice a
the FBI. As of June 21st, 2018, the cost for backgrou
checks for both the FBI and the DOJ is $49, $32 for just t

(Continued on pag#1)

DOJ, and $17 for just the FBI. The cost for Live Sca Welcome WSBCBA
vendors to take your fingerprints is different based on t

vendor. The average cost is $33 but can range between [$5 New Members
and $75. _

Locate aLive Scan providemand then verify their hours, Michele Daly’ Esq'
fees, and appointment policies. You will need a valid phot Ronald Homan, Esqg.

ID to show to the Live Scan technician and they will no ) ]
take an expired ID. There are no Live Scan vendors who are Mike Leslie, Esq.
specifically set up to handle these fingerprinting needs so . .

each attorney can work with whomever is closest or mogt Kaylelgh McGuiness, Esq'

convenient. Luke Wooley, Esq.



https://oag.ca.gov/fingerprints/locations
https://members.calbar.ca.gov/login.aspx?ReturnUrl=%2ffingerPrinting%2fliveScanForm.aspx
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staff is to justice at
Inns of Court directed me t o t he
_ Justiceo (http:// www. pb
A Closer Look at the San Manuel Tribal Court tribakjustice ), in which Judge White plays an
by Mark H. McGuire, President essential role. The documentary follows two Native
American judges tapping into Native traditional
concepts of justice in order to reduce incarceratiot

rates, foster greater safety for their communities, an

echnically by the time this article is published | will create a more positive future for their youth. The

have termed out as President of the Joseph B.main idea is to use restorative justice to create bette
Campbell Il nn of Court. H comenungies, Mang mainstreaknncouvis arofnd tthe
over tildl ités over. o Our world havestakénlnbte di thel filmoamde thel cansepts
June already scheduled by the time | posted my exitpresented.
missive. | have beepulled back inand | trust you will
indulge me one last set of thoughts. One of the powerful stories in the documentary

i nvol ves Judge Whiteds

For this article we take a closer look at a local sister court,Welfare Act to reunite a nirgearold boy with his
the San Manuel Tribal Court. | have not termed this a family. The film also compares outcomes for tribe
AfSecond Lookd on pur pose. memgers imaribgl Couft versus State Sriminal
look at this court and a much needed one at that. ThisCourts which have an inherent school to prisor
court deals with very similar issues as in local State andpipeline, which assists systemic problems in native
Federal Courts but has its own cultural, sovereignty andc o mmuni t i es . ATri bal J
jurisdictions challenges. The time was likely far past due entrenched cultural narrative of Native Americans a:
for a conversation between the bench officers andhopeless dependents unable to better their ow
attorneys who practice in these respective courts. Our Inngircumstances. The documentary features nativ
scheduled an end of the year field trip to visit the San judicial officers, such as Judge White, asserting triba
Manuel Tribal Court, in Highland, California. sovereignty and using their own traditions to raise

communities out of poverty and inequality.
The event was hosted by the Chief Judge of the Court, the

Honorable Claudette C. White. Judge White took over asin meeting with Judge White prior to the event, it
the presiding judge in January 2018 and she gave us a tourecame clear to me the San Manuel Tribal Court i
of the recently remodeled facilities. Judge White gave agrowing exponentially and she is the right person tc
short talk regarding the current status of the Tribal Court assist in the shepherding of that growth. The Triba
and the issues it faces. Letigie member and former  Court is growing not only in the kinds of cases it will
president of our Inn, Jack Osborn, moderated a discussiorhear but also in the development of its own body o
between Judge White and the invited members of eachaw. The Tribe, being a sovereign nation, has the
bench and bar. From the feedback received, the event wagght to develop its own substantive and procedura
a great success and we look forward to many more sucHaw. Established Federal laws like the Indian Child
conversations. Welfare Act (ICWA), guide the tribes but do not

government them. The San Manuel Tribal Court is
Prior to the moderated discussion | sat down with Judgecurrently expanding the types of cases it hears due

White to get a feel for the status of the San Manuel Tribalthe 2017 Tribal Compact (that allows for claims
Courtithe kinds of cases it hears and the challenges andchgainst Tribal members that would normally be
opportunities that it faces in the coming years. Judgeresolved in arbitration) to be brought before the
White and | also discussed her history with tribal law, and Tribal Court.
projects that are very close to her heart.

Judge White explained the differences in solutions t
What is strikingly consistent between courts is the role problems the Tribal Court has as opposed t
that great staff plays in the efficient operation of a judicial traditional forms of justice. She explained that the
office. In researching for the interview of Judge White | Tribal Court will may involve Tribal members to
interacted with her staff and was very impressed with their pring healing and resolution to the community basec

professionalism and how similar the necessity of good _
(Continued on pagé)
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PROBATE101: A TRUST

(s), grantor(s) or settlor(s)) as long as he, she, or the
are still competent.

The Basic Functions of a Living Trust

By Thomas W. Dominick

I n my last article, | discussed the importance of having
a last will and testament, the most basic estate
planning device, in order to avoid, or at least minimize,

disputes over who will handle your affairs on death, and 1
how your estate will be distributed after your debts and
taxes are paid. | also pointed out that the failure to q
properly plan for death or incapacity can lead to
unfortunate, and sometimes disastrous, consequences.

The topic of this article is the revocable living trust, 1
considered the gold standard in estate planning devices
and primarily designed to avoid probate of your estate. | q

will discuss the basic functions of a trust, the advantages
and disadvantages of having a trust, the importance of
properly funding a trust, considerations in choosing a
trustee, and the typical costs of establishing a living trust.

| will again emphasize that those readers who regularly
practice in the estates and trusts arena, may view this
article as rather basic and you might consider skipping
this article. My intended audience is those practitioners
who may not be familiar with this area of the law.

What is a Living Trust?

A living trust is a legal instrument that partially
substitutes for a will. With a trust, your assets (your
home, bank accounts and stocks) are placed into the trus
administered for your benefit during your lifetime, and
then transferred to your beneficiaries after your death.

Most people name themselves as the trustee in charge

managing their trustds as
have capacity to manage their affairs. This way, even
though your assets have been placed into the trust, you
remain in control of them during your lifetime. You can

also name a successor trustee (a person or an institutio
who wi || manage the
unable or unwilling to do so yourself.

The trust discussed in this article is a revocable living
trust (sometimes referred to as a revocable inter vivos
trust, revocable trust or a grantor trust). Such a trust ma
be amended or revoked at any time by the person o

exampl e,
his or her own personal use or benefit without youl
explicit permission. Instead, he or she must hold an
use trust assets solely for the benefit of you and th
trustos

trust S

There are a number of functions of a living trust, some
of which may also be accomplished by a will. They
include:

Granting the trustee the legal right to
manage and control the assets held in

your trust.

Instructing the trustee to manage the
trustos assets for y
your lifetime.

Naming the beneficiaries (persons or
charitable organizations) who are to
receive your trustos
Gives guidance and certain powers and
authority to the trustee to manage and

di stribute your trust

The trustee is a fiduciary, which means he or she holc
a position of trust and confidence and is subject t
strict responsibilities and very high standards.

Fo

the trustee can

beneficiaries.

A living trust is designed to ensure that your asset
will be managed according to your wishes, even if yol
Pecome unable to manage them yourself. In setting L
your trust, you may serve as its initial trustee or yot
may choose someone else to do so. You can name
trustee
l%enefit if you ever become unable or unwilling to
N cfgaélz%ges it yw&selzlf.l Feollovtwr}g é/oyr d%atrh, ethe lirulst(\a/e

to take over t h

(Continued on pagé)
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persons who created it (commonly known as the trustor
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(Continued from pag®) bench officer, she is in a unique position to guide
on the issues presented in a particular case. Elders agmlicy decisions and foster the next generation o
often tapped to assist in this restorative justice processnative leaders.
One of the challenges this restorative justice system has is
the need for experienced elders to guide the youngeﬂ-he discussion at the Tribal Court focused on many ¢
generation through the crisis of a case and through thi¢he common issues faced by all courts across th
growth period. Given the lower life expectancy of tribal country: lack of funding, overburdened court systems
members and the rise of certain issues like domestigonflicting jurisdictional issues, access to justice, etc
violence, these challenges can be dauntifgpmetimes, Judge White discussed procedures she is developing
there are simply not enough experienced elders availabl@llow for the use of the Tribal Court to serve State
to complete the necessary tasks. Court restraining orders, not only to protect tribal
members but to foster a higher degree of cooperatic
We discussed the #dApipel i nbebveea the eolrtd @amd gJustitehsgstemsi sThe nma
take on the challenges facing the tribe in the future. Judgeéakeaway was that the Tribal Court has its own uniqu:
White has worked with local schools including the set of problems that it is trying to work out by the
University of Redlands to entice native youth to the ideacreation of a body of substantive and procedural law
of restorative justice and the use of the law to bringWe would all benefit from a greater degree of
healing to a community. She has to foster participation incooperation and coordination between the cour
moot court to raise the next generation of tribal leaderssystems.
Judge White herself was inspired to go to law school and
become an attorney, by participating in Tribal issuesFor over nine months, the JBC Inns has been workin
involving the corporations and the Federal Government.on our joint event with the fantastic staff of the San

She noted that people wanted to hear from thenadve  \Manuel Tribal Court. With the dedicated assistance o

attorneys regarding what the tribe Wanted/n_eeded and_ nojudge White and her staff, we got it done. | hope, like
from the tribal leaders themselves. Being a Native
, . . t he end of Casabl anca,
American tribal leader, an accomplished attorney, and ab i i , R
eautiful friendship.o
(Continued from pag8) will, your assets are administered and distributec

similar to the executor of a will, would then gather your without court supervision or approval.
assets, pay any debts, claims and taxes, and distribute your
assets according to your instructions. Probate is a court proce
administered, his or her assets are marshaled at
Not everyone should have a trust. Young married coupleappraised, debts, taxes and expenses of administrati
without significant assets and without children, who are paid, and what is left gets distributed to the heirs c
intend to leave their assets to each other when the first or@eneficiaries under a will. If your assets (those ir
of them dies, do not necessarily need a trust. They cayour name alone) are not in a trust when you die, or d
simply hold their assets in joint tenancy with right of n ot ot herwise pass by
survivorship or in beneficiary form. However, should the right of survivorship, and their total value exceeds
couple die in a common accident, or shortly after eacl$150,000, they will be subject to probate. After your
other, without a trust their estate(s) may be subject to @eath, a petition is filed with the court, notice of the
probate. Other persons who do not have significant assetlministration is published and given to the heirs an
(less than $150,000) and have very simple estate plarfseneficiaries, a hearing is held where your will is
also do not need a trust. Finally, those who believe thaadmitted to probate and a personal administrator i
court supervision over the administration would beappointed. Your assets then need to be inventorie

beneficial should not have a living trust. with the court and notice must be given to your
creditors so they may file claims in the estate. Th
Advantages of a Living Trust probate process ends once assets are administered &

in some cases, sold, debts and taxes are paid, and
The primary objective of a living trust is probate court court approves final distribution of the remaining
avoidance upon either your death or incapacity. Unlike a (Continued on page0)
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Western San Bernardino County Bar Association
presents

Cross-Cultural Issues in Mediation

What is culture, does it affect negotiations in mediation, and how can we

use it to improve the mediation process and the outcome?
This interactive program will examine issues of culture that can help or hinder negothiations. We will explore

some tradihional views on cross-cultural communication and negotiation, challenge assumptions and implicit biases,
and discuss our varied experience — the good, the bad, and the ugly.

1.0 General MCLE Credit

Rande S. Sotomayor, Esq.
IVAMS Panel Speaker

$35.00 Members/$50.00 Non-Members
Sandwich Choice:

July 31, 2018
_ Turkey 12:00 noon - 1:30 p.m.

—Seiediterrancan/Vapeh Western San Bernardino County Bar Association’s

Chicken Salad Conference Room
8409 Utica Avenue

Ham & Swiss Rancho Cucamonga, CA 91730

Tuna Salad Name:

Phone No.

NOTE: A $35.00/$50.00 fee will be charged for failure to show or cancellation of reservation within 24 hours of event.
The WSBCBA certifies that this activity has been approved for a total of 1.0 General MCLE Credit by the State Bar of Califo
WESTERN SAN BERNARDINO COUNTY BAR ASSOCIATION
8409 Utica Avenue, Rancho Cucamonga, CA 91730
Tel.: (909) 483-0548 - Fax: (909) 483-0553 E-mail: mail@wsbcba.org
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Rainbow Canyon Ranc
May 31, 2018 )
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NnEast Meets Westo

MCLE
at the
Rainbow Canyon Ranch
May 31, 2018




