
Volume XV Issue  6                www.wsbcba.org                                                                    August 2015 

  

  
 

RRREMARKSEMARKSEMARKS    FFFROMROMROM   TTTHEHEHE   

PPPRESIDENTRESIDENTRESIDENTôôôSSS   DDDESKESKESK -  
   By:  David H. Ricks 

 

Welcome WSBCBA New Members 
 

Julianna Crawford, Esq. 

Laurel Starks - Starks Realty Group 

 

 
 

 

 

Western San Bernardino County Bar AssociationWestern San Bernardino County Bar AssociationWestern San Bernardino County Bar Association   
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 I recently reviewed the Civility Code adopted by the San 

Bernardino County Bar Association.  I really appreciated 

the Codeôs words and recommendations.  In considering 

my Presidentôs Message for this month, I thought a review 

of part of the Civility Code for our County was more 

important than any other message I might otherwise share 

with you.  The first sentence of the Code reads as follows:   

ñAttorneys who regularly practice in the County of San 

Bernardino have long enjoyed a level of mutual respect and 

common courtesy in their professional interaction.ò  In my 

nearly 30 years of practice, all in San Bernardino County, I 

have found nearly every attorney Iôve dealt with in San 

Bernardino County lives by this Code.  As the number of 

attorneys increase in our County, maintaining, or even 

improving our mutual respect and common courtesy 

among fellow attorneys will become ever more 

challenging.  Those challenges are best met through 

example and concerted effort to pass along the ideals of a 

civil and courteous relationship between counsel. 

 I have seen many amazing examples of respect and 

courtesy by and between our fellow lawyers.  We often 

honor a few of these great lawyers each year.  However, in 

reality, there are many, many more who go unnoticed as 

they strive to live their lives consistent with the expected 

civility of this County.  Whether I am working with fellow 

attorneys in furthering the business of the court, or I am 

working with a local counsel on the opposite sides of a 

matter, civility between counsel always advances the 

respective matters to their prompt and appropriate 

conclusions.  Not only are we able to resolve matters, but 

we are able to do so with lower costs to our respective 

clients thereby building faith and confidence back in the 

legal profession and the legal system.  I was once asked my 

opinion by a committee conducting a Statewide study of 

the effectiveness of certain courts, why the County of San 

Bernardino was able to effectively handle so many cases 

with the limited resources it had.  My response was easy to 

formulate.  It was because of the cooperation between 

counsel and the courts.  When local lawyers are working a  

case,  they are cooperative and civil with each other, 

and we are all focused on finding a prompt solution to 

the problem raised in the lawsuit.  Further, the judges 

trust the lawyers to do the right thing and they allow 

us to work toward a solution instead of a trial.  I think 

they were a bit surprised that from an adversarial line 

of work, cooperation between counsel was the rule in 

this County, not the exception. 

 In the remaining portion of my message, I merely 

want to encourage each of us to hold fast to the 

principles of the San Bernardino County Civility 

Code, at all times and in all circumstances.  We, not 

our clients, should set the tone of the disputes.   

 

 
Continued on page 2 
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 We should establish the level of cooperation we are 

going to extend to opposing counsel.  We should decide 

whether the practice of law will be a battlefield of hidden 

dangers, or a cooperative effort to resolving a challenging 

dispute.  Ultimately, experience shows that living the 

Civility Code means you are personally and professionally 

happier.  The Civility Code is just as applicable to 

members of the Western San Bernardino County Bar 

Association as it is applicable to the San Bernardino 

County Bar Association.  As between counsel, I believe 

the Civility Code will help us do our jobs better, build our 

legal community and help us more fully enjoy the practice 

of law.  I encourage you to take these eleven 

recommendations of civility to heart, and practice them 

daily. 

1.  We will practice our profession with a 

continuing awareness that our role is to advance the 

legitimate interests of our clients. In our dealings 

with others, we will not reflect the ill feelings of 

our clients. We will treat all other counsel, parties, 

and witnesses in a civil and courteous manner, not 

only in court, but also in all other written and oral 

communications. We will promptly respond to 

telephone calls and letters of opposing counsel.   

 

2. We will not abuse or indulge in offensive 

conduct directed to other counsel, parties or 

witnesses. We will abstain from disparaging 

personal remarks or acrimony toward other counsel, 

parties, or witnesses. We will treat adverse 

witnesses and parties with fair consideration.   

 

3. We will not attribute bad motives or improper 

conduct to other counsel or make unfounded 

accusations of impropriety.   

 

4. We will not seek court sanctions without first 

conducting a reasonable investigation and unless 

fully justified by the circumstances and necessary 

to protect our clients' lawful interests. We should 

always contact opposing counsel and make a good 

faith effort to resolve the issue before bringing such 

a matter before the court.  

 

5. We will adhere to all promises and agreements 

with other counsel, whether oral or in writing.   

 

6. We will base our discovery objections on a good 

faith belief in their merit and will not object solely 

for the purpose of withholding or delaying the  

disclosure of relevant information. We will 

make good faith efforts to resolve discovery 

objections informally without resort to the 

court. We will not use any form of discovery, 

the scheduling of discovery, or any other part 

of the discovery process as a means of 

harassing opposing counsel or the opposing 

parties or as a means of delaying the timely, 

efficient and cost- effective resolution of a 

case.   
 

7. We will extend courtesy to other counsel in 

scheduling dates for depositions, hearings, and 

trials as well as granting reasonable requests 

for extensions of time and continuances.   
 

8. We will not engage in any conduct during a 

deposition that would not be appropriate in the 

presence of a Judge.  
 

9. We will make objections during a trial or 

hearing only for legitimate and good faith 

reasons.   
 

10. Unless specifically permitted or invited by 

the court, we will not send copies of 

correspondence between counsel to the court.   
 

11. We will refrain from employing the time or 

manner of serving papers to disadvantage or 

embarrass the party receiving those papers.  

As we move forward, letôs look to the examples of the 

past for guidance.  The many great lawyers of San 

Bernardino County who stood tall in protecting the 

integrity of the profession through stellar advocacy, 

yet doing so with the utmost civility, courtesy and 

professionalism.  Those examples blazed the path 

forward for those of us who follow now.  Many of 

these great examples are now gone.  Now we are 

tasked with the responsibility to uphold these 

standards and firmly lift the beacon of civility high for 

all to see.  Letôs teach the high level of civility we 

have enjoyed in this County to the next generation of 

lawyers, and those moving into our legal community.  

May we now rise up to the next level of 

professionalism, courtesy and civility so that future 

generations will look to us as the examples of civility 

and professionalism.  Through our firm commitment 

to the standards of the Civility Code, the County of 

San Bernardino shall remain the shining light of 

civility, cooperation and courtesy for all the State of 

California to see. 

(P.S. I encourage all to read the entire SBCBA Civility 

Code at http://sbcba.org/CivCode.html) 
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 All times Pacific Daylight Time (PDT), which is minus 

seven hours from UTC (Universal Time Coordinated).   

 August Full Moon:  Look for the full ñGreen Corn 

Moonò on August 29, at 7:22 p.m.   Remember to 

torment your kids by reminding them that school starts 

next week!    

Sweet corn is in full season.  Try wrapping up the ears of 

corn in foil, with butter, chile powder, and a squeeze of 

fresh lime juice.  Cook on grill with whatever else you 

are grilling. 

 PERSIED ALERT:  
 The best meteor shower of the Summer, the Persieds, 

will be unaffected by the Moon this year.  It is worth 

your while to look up in the northeastern sky on the 

evenings of August 11 and 12.  Look in the north eastern 

sky for Perseus, the Hero.  

 Perseus is a character from Greek mythology, being a 

mortal son of Zeus and Danae.  Perseus was deemed a 

hero for his exploits in defeating the Gorgon monsters, 

slaying Medusa by using the old ñreflection in the 

polished shieldò trick and then rescuing Andromeda from 

the rock and the clutches of Cetus, the sea serpent.    

 Perseus had all the cool gear, like the polished shield, 

an adamantine (think diamond hard) sword, winged 

sandals, a magic rucksack, and an invisibility helmet.  He 

later gave Medusaôs head to Athena, returned the gear 

and married Andromeda.  As his reward, the Goddess 

Athena placed him in a place of honor in the 

constellations, near Andromeda, Cepheus, and 

Cassiopeia.   

 The Persieds shower is visible at the north easterly sky 

after dark, but will get better as the evening goes on.   

The early evening meteors are often low ñearth grazersò 

that hit the atmosphere at a flatter angle.  Such meteors 

often leave long tails and if you are close enough, 

sometimes a sonic boom..... 

 The Persieds are the space rock debris (think of it like a 

patch of gravel on the Earthôs orbital path) from Comet 

109/P Swift-Tuttle.  This comet is on a 130 year orbit, 

last flying through our solar system in 1992.  Comets are 

composed mainly of ice and rocks.  Think of that mix of 

snow, gravel, and dirt at the parking lot of Mammoth 

Mountain in mid-February.  Flying through space at very 

high rate of speed.  As the comet approaches the Sun, it  

warms up and sheds space rock debris which just hangs 

out there in the vacuum of space.  When these tiny 

pebbles hit the atmosphere they vaporize, leaving a visible 

trail in the sky.   

 According to some early estimates, we could get an 

actual shower or even storm this year.  Several factors are 

in our favor.  The shower is due to peek at 1:00 a.m. on 

August 13.   The radiant will be high in the sky and Earth 

will be passing through the debris field head-on at the 

densest part of the debris field. The X-factor this year is 

that good old Earth will be flying through the debris 

stream left when this particular comet passed on through 

in 1862.  There will be nice meteor watching on the 

evenings of August 11 and 13 as well.  Remember to 

make a wish! 

 AUGUST GARDEN:  Just try and keep your plants 

alive.  The local Farmerôs Market scene is thriving.  

Plenty of fresh fruits and vegetables out there.  You can 

grill squash, stone fruits, watermelon slices, you name it.  

Try out a veggie kabob with bell peppers, cherry 

tomatoes, onions, and a chile pepper.  Make a salad of 

chopped lettuce, tomatoes, and red onions, finished with 

this monthôs recipe. 

 AUGUST RECIPE:  Green Goddess Dressing.   
 Here is my take on a classic.  See if your mom still has 

that Avocado Green, Burnt Orange, or Lemon Yellow 

chip and dip set....makes a fantastic dip and/or salad 

dressing, especially with a chilled seafood salad.  Makes 

about two (2) cups.  Combine and whisk in a mixing bowl 

the following: 

 

1 Tbsp. Tarragon Vinegar 

1 Tbsp. Lemon juice 

½  cup sour cream 

1 cup of Mayonnaise 

4 anchovy fillets, finely minced (Please donôt freak out, 

the anchovy will vanish into the mix and provides savory 

goodness) 

1 clove of garlic, finely minced 

1/4 cup finely chopped parsley 

1/4 cup finely chopped scallions 

 

 Thoroughly blend and chill before serving.  If you 

cannot find Tarragon vinegar, make your own.  Heat a cup 

of white cider vinegar with a Tbsp. of dried Tarragon.  

Before it boils, shut down the heat and strain into a clean 

glass jar.   

Buon Appetito!  Tony Sears 
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sellers explained that their solar payment was $202 / 

month, and their electric bill was practically non-

existent.  

 The buyers didn't care, and at the 11th hour, the sellers 

decided to pay off the remainder of the lease with 

proceeds from the sale - giving the buyers a free solar 

system, but netting the parties $16,000 less from the 

sale.  
 

Scenario #2 - The Deal Killer:    

 Prior to listing the house, the husband decided to put 

solar panels on the house, and signed up for a 20-year 

lease (two months after the court ordered the home sold, 

which didn't make the wife - or the court - happy.) We 

marketed the home as an energy-efficient property and 

accepted an offer. During the disclosure period, we 

discovered that the solar company would not simply 

allow the new owners to transfer the lease into their 

name, and they also required the person on title to be the 

one on the lease (meaning, the sellers could not continue 

to pay for the lease - with it in their name - after the 

sale).  

 The buyers canceled escrow because they did not want 

their credit run, since it would lower their score and 

could put their loan in jeopardy.  

 Buyer #2 came along, and we disclosed all of this up 

front. However, they did not want to move forward 

because the addition of the solar lease would count 

against their debt to income ratios and they couldn't 

qualify for a loan - so they backed out. 

 Buyer #3 came along, and they were not happy that 

their solar payments could exceed their utility bills since 

they didn't plan to live there full time and rarely run the 

air conditioner - two empty nesters that don't use a lot of 

resources. They didn't even bother to open escrow and 

withdrew their offer. 

 Buyer #4 came along - and they were happy to assume 

the lease.  
  

Scenario #3 - A True Asset:   

 My seller had a $40,000 solar system installed a few 

years before selling the home. He paid for it, cash, and it 

was sold with the house. These buyers were ecstatic to 

have "free electricity" for the life of their home 

ownership.  

 This is the most ideal way to sell a home with solar! 
 

The Bottomline: In cases where the parties' home has 

solar, it is vital to understand the solar lease terms upon 

sale of the home. It is also important to have a plan, 

should the house not sell in a timely manner if the home 

is facing foreclosure or if time is of the essence, since 

solar panels can slow down the sale of the home. 
 

By Laurel Starks, Divorce Real Estate Expert 

 

 We all thought solar was the way to go - it's the wave of the 

future. The progressive buyer will be ecstatic to get a "green" 

home, right? 

 Yes and no. 

 Yes, buyers are almost always excited to have a low 

electric bill and blast the A/C all Summer long without it 

affecting their wallet.  

 No, buyers are not thrilled about having to take over a 

decades-long lease with antiquated equipment strapped to 

their roof. After all, if they have to pay for it, it is not an 

"asset," it is a liability. 

 The LA Times' article "Leased Solar Panels Can 

Complicate - Or Kill - A Home Sale" depicts some of the 

monkey wrenches that solar leases can throw in a 

deal:  "Nora Barber [a solar home owner] said "It was a 

nightmare. We were in a panic"- pressured by the need to 

close the new purchase yet still dealing with unexpected 

complications caused by the leased panels. Finally, they paid 

$22,000 to get out of the lease and sold the house." 

 The solar industry is the Wild West. There are as many 

leasing contracts and terms as there are strings attached, and 

buyers usually have to qualify with the leasing company 

before escrow closes to see if they will "allow" the buyers to 

assume the solar lease. And some leases are actually 

recorded deeds against the property that must be paid off 

upon sale - ouch! 

 I have had three recent sales with solar leases, and they 

were all a little bit different. They illustrate the common 

scenarios we are seeing: 
 

Scenario #1 - Operation Clueless:  

 This was my first encounter with solar panels on a listing 

about four years ago. The house was built two years prior to 

the sale, and the sellers were divorcing. Husband moved out 

of the house and all but vanished. Wife was still in the home, 

and had not taken care of bills since they married. She also 

had no involvement when they purchased their home, and 

was the proverbial "sign here" spouse that didn't ask, just 

signed.  

 We went on the market, and two weeks prior to closing the 

home inspector discovered solar panels on the roof - they 

were in a flattened middle section that was impossible to see 

from the ground. By the time we all found out about it, dug 

up the lease and learned what the terms were, the buyer 

decided they didn't want the solar panels.  

 The house was in foreclosure (although not a short sale) 

and canceling escrow could have been catastrophic. The   

        REAL ESTATE MATTERS  

     Solar Leasing has Become 

                  A Hot Mess! 

http://r20.rs6.net/tn.jsp?f=001THuiIqANGkmhEStPc6NHEBbDAU6veqWDYJ_94AdVD-uDgLassoFIQR58FtUAWvPZQMOdZs7pA5A94_4dbkcO_TZPcO6_1mXsxTQ5wX_8EGAhN3yZf_ql7MMonH1Ad9TF8703LQ4ivYComeD-qAwjFyc31EvB7wVoULYd0BW1Qmzir_PWmd4Gov6G8mBs5VQCPMCNtbAw1qLjQj1ZTZZKmZnOQpDiy_AjTr0x
http://r20.rs6.net/tn.jsp?f=001THuiIqANGkmhEStPc6NHEBbDAU6veqWDYJ_94AdVD-uDgLassoFIQR58FtUAWvPZQMOdZs7pA5A94_4dbkcO_TZPcO6_1mXsxTQ5wX_8EGAhN3yZf_ql7MMonH1Ad9TF8703LQ4ivYComeD-qAwjFyc31EvB7wVoULYd0BW1Qmzir_PWmd4Gov6G8mBs5VQCPMCNtbAw1qLjQj1ZTZZKmZnOQpDiy_AjTr0x
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  25th                                                                               

Annual 

Red Mass  

Our Lady of the Rosary Cathedra 

2525 North Arrowhead 

Avenue, San Bernardino 
 

 For further information about this event, please contact 

Jacqueline Carey -Wilson at (909)  387Ȥ4334 or 

Mitchell Norton at (909) 387 -5444 
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Luteru and Siasaga Family 
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