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Welcome WSBCBA New Members 

Richard R. Rohde, Rohde Law Office, APC 

Christina Madole, Randy Horowitz and Associates 

 Ronald Newton, Law Office of Ronald Newton 

“I slept and dreamt that life was joy. I awoke and 

saw that life was service. I acted and behold, 

service was joy.”   Rabindranath Tagore 
 

I t is with honor and regret that my service as 

President of the Western San Bernardino 

County Bar Association will come to an end on 

October 5, 2017.   

Reflecting on the last year, I am pleased to 

report that our Bar is stronger than ever.  Our 

membership is higher than its ever been, 

increasing by 20% over the past year.  We have 

set records for attendance and sponsorships at 

our signature events.  Our Legal Referral 

Service continues to grow, helping the most 

vulnerable members of our community find 

attorneys to pursue justice on their behalf.  

Finally, our incoming Board of Directors is a 

diverse tapestry of professional and personal 

backgrounds that have a vision and drive to 

make our Bar even better. 

We continue to exist to serve our members.  I 

therefore encourage you to suggest how we can 

make this organization better.  Perhaps you 

have an idea for a CLE session, or wish to 

volunteer to share your knowledge on a topic 

with others.  Perhaps you have an idea for a 

mixer.  We are open to suggestions from 

membership how we can continue to provide 

you with value and pride of membership.  In 

the meantime, the Board under the capable 

leadership of Fernando Vargas will work hard 

to provide you with the best possible 

programming and events we can offer. 

In conclusion, I want to express my deepest 

gratitude for the opportunity to serve my local 

bar.   I thank the members for participating in 

our abundant and enriching programming.  I 

thank the Board for their amazing input, 

support and leadership.  I thank my law 

partner, Steve Brown as I took the time 

necessary away from our practice to ensure 

a successful term.  I thank our outgoing 

Executive Director, Deva Mora for her 

tireless and proficient dedication to the 

administration of this organization, and 

give thanks to our new Interim Executive 

Director, Lisa Purcell-Rorick for her 

enthusiasm and professionalism.  Finally, 

and candidly most importantly, I thank my 

family for their compassion, understanding, 

and love.  It has been an honor to serve.  It 

will also be a great honor to pass the torch 

to my successor, Fernando Vargas.  This 

organization is indeed in good hands. 
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Inns of Court  

A Second Look at the Second Look – 

Commissioner Connally’s Inns Year  

 by Mark H. McGuire, President 

T he theme of these articles has been taking a second 

look.  One of the classic second looks is the look back at 

a past year, of changes and challenges, especially for 

those who have taken on leadership roles.  It is cliché of 

course to ask a former president of an organization to 

look back on their year and ask, what did you learn? 

What would you have done differently?  Clichés however 

are not to be avoided at all costs; they come from some 

point, originally of truth, perhaps now lost through time 

and repetition.  I think of it this way, those table manners 

your grandmother taught you are there for a reason, abide 

by them and you will do ok.  So I invited the immediate 

past president of the Inn, Commissioner Donna Connally 

for a sit down with me for a brief retrospective on her 

year running the Inn. Her insights on this retrospective 

brought to light policies behind rules I had not thought 

about and reminded me not only what a good leader she 

is but how much we all have to learn from each other. 

When Commissioner Connally and I met she 

immediately informed me she was nervous about several 

things.  First, I had only given her this vague idea of a 

second look at issues as the topic of our meeting.  She is 

a consummate professional and of course wanted to be 

over prepared.  Second, she reminded me that she had big 

shoes to fill in coming on as president after Jack B. 

Osborn, who is a joyful spirt, intellectual by nature, with 

the ability to complete difficult tasks gracefully.  Lastly, 

she noted, she was not Justice Ramirez.  She set the 

ground rules by informing me, “I read your previous 

article with Justice Ramirez, I did not prepare a memo for 

you.   You had better have questions for me.”  Like a 

good former litigator, now bench officer, she smoothly 

shifted the burden onto the other side.  Me.  The game 

was on. 

The first question I asked Commissioner Connally was, 

“In looking back on your time as the President of the Inn, 

what stands out, what are you most proud of, what would 

you like to have done differently, what did you learn 

from that year?"  She immediately said the thing she is 

was most proud of is the team she had on the board and 

how she could not have achieved what she did without 

the dedication of her board.  She noted that for much of 

the Inn year she was working out of the Joshua Tree 

Courthouse and not commuting, but living there.  This 

forced her to delegate tasks that she, as a bit of a 

perfectionist and overachiever, would have normally 

done on her own.  She relied on others to assist in 

running meetings and to take care of issues that popped 

up.  She was grateful for the board’s care and dedication 

and said that it taught her valuable lessons in delegation 

and teamwork. 

I then asked her, “What have you learned thus far from 

your time on the bench?  Do you look back on the 

practice of law as an attorney differently?  Did you think 

differently about bench officers, and their jobs then, as 

an attorney, then you do now from the bench?  She 

noted that when she started as a lawyer, neither she nor 

most of the attorneys around her knew any of the bench 

officers personally. Then slowly, one by one, friends 

and colleagues took positions on the bench. Though this 

did not change how she practiced law, it perhaps 

changed her perspective on it.  She noted that you know 

people, you know how they work, you know how they 

think and you know how they will likely rule. You may 

disagree with conclusions but knowing them for years, 

you know they put the work in and have come to 

thoughtful rulings.    She concluded by noting that being 

a bench officer in a small community has its own unique 

challenges.  Picking places to eat or workout, could 

raise issues that had to be thought through, such that no 

hint of a conflict of interest would arise.  She noted that 

this takes planning, dedication, and hard work. All of 

which she has in spades.   

After answering these questions Commissioner 

Connally stated that the idea of taking a second look at 

legal issues made her look at a few laws that come into 

play every day in her courtroom.  She talked about the 

idea of second changes embedded in California Vehicle 

Code Sec. 41500.  This section essentially wipes clean 

any traffic violations pending while a defendant was 

serving time on other charges.  When you get out, it is 

as if the tickets never happened.  The policy behind this 

seems to be that if you serve your time you should get a 

clean start, even over those violations that took place 

before the unrelated conviction and incarceration.  She 

also discussed the unique situation under California law 

that a defendant may stipulate to a trial by declaration 

under California Vehicle Code Sec. 40902 and then 

upon losing, request a trial de novo.  Yes, a do over.  

We discussed the rationale behind this rule, which 

appears to be rooted in the idea that a defendant may not 

be able to get off of work to challenge a ticket and thus 

will request a trial by declaration.  Upon securing a 

result that is not favorable to them, they can tell the 

court, no sorry I actually will take the time off of work 

and show up to court, and thereupon get a new trial.  As 

if the first one never happened.   

Commissioner Connally then talked about the somewhat 

(Continued on page 4) 
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O ne situation seen repeatedly in a probate practice 

involves adult children living with their elderly parents. 

In a typical scenario, mother is a widow. Her adult son, 

who is unemployed resides with her in her home. For the 

sake of our example, the son is helpful to his mother, but 

has a temper, can be verbally abusive in stressful 

moments and physically intimidating, without actually 

making a threat of physical harm. Mother desperately 

wants her son to move out. Because Mother is 

intimidated and fearful she is unwilling to broach the 

subject with her son and risk a further outburst or temper 

tantrum. 

This situation has become all too common as healthcare 

for the elderly has dramatically improved and people are 

living longer. As a direct result, there is a tremendous 

demand for in home care for the elderly and a lack of 

funds for such care. The ultimate result is that by the time 

a parent reaches the age of 70 and 80 years, they have 

children between 50 and 60 years of age. 

Frequently, those children are disenfranchised, have lost 

long term jobs, have never held a job or are 

unemployable due to injury or illness. These kids, like 

the son in the above example, are more than ready to 

move in and help out their elderly parents. What ensues 

is a "honeymoon" where the disadvantaged child moves 

in and has a home; mom and dad get the help they need; 

and the remaining children cease to worry about the cost 

of providing their parents with care and companionship. 

Unfortunately, once the "honeymoon" is over, the child 

has been in residence for sufficient time to effectively 

become a tenant within the meaning of California's 

Landlord Tenant laws. Arguably, the child could also be 

considered a licensee or a trespasser. In the case of the 

mother and son example, these legal distinctions are 

probably not sufficient, at least without actual physical 

harm to the parent, to convince law enforcement to evict 

the child without a Court Order. 

Until recently, the only options available to the parent 

were a lawsuit for elder abuse which, more often than 

not, the parent cannot afford; a family law restraining 

order under the family code which is tailored to suit 

domestic violence cases; or to proceed with an eviction 

through the Unlawful Detainer Court. Unfortunately, the 

process of eviction, is time consuming, and requires a 

thirty-day notice or a sixty-day notice and at least thirty 

days to obtain a Judgment and eviction through the 

normal legal process. This delay is not unreasonable 

in a typical lease created in an arms length transaction 

for a property that is not the primary residence of the 

Landlord. The delay is not reasonable as the mother 

sits at home in fear of her son’s reaction to the 

eviction notice, service of the Complaint, Trial and 

eviction notices delivered by the Sheriff. 

At the last Probate Symposium, Judge Vander Feer 

introduced us to a means of addressing this problem 

with an Elder and Dependent Adult Abuse 

Restraining Order. Elder Abuse Restraining Orders 

are authorized by Welfare and Institutions Code 

Section 15657.03a. The request for a restraining order 

can be filed by the elderly/dependent person, 

conservator, attorney in fact or other persons 

authorized by law. 

In our example, if the mother can demonstrate that 

she holds color of title and possession to the 

residence, that her son has threatened to assault her; 

and that physical or emotional harm would otherwise 

result to the mother, the court has authority to issue 

an order, on an ex parte basis, excluding the son from 

the mothers residence. 

There are several advantages to this type of 

restraining order. First, the restraining order can be 

issued, in the court’s discretion, without notice to the 

party to be restrained. This avoids the stress the 

mother will suffer knowing that her son is aware of 

the proceeding and may take his frustrations out on 

his mother. Second, the restraining order is within the 

jurisdiction of the Probate Court which has a great 

deal of familiarity with elder abuse and the laws 

governing elder abuse. Finally, it is possible to obtain 

a restraining order without an attorney and costs 

associated with the order are negligible. This makes 

order to protect the elderly within reach of a class of 

individuals that would not normally have access to 

the court system without an attorney. 

The greatest concern in our example is whether the 

mother can demonstrate that she is in fear of an 

“assault” by her son. Although the term “assault” is 

not defined, the provisions of the statutes authorizing 

a civil restraining order are instructive. CCP Section 

527.6(a)(2) defines a “credible threat of violence” as 

a knowing and willful statement course of conduct 

that seriously alarms, annoys, or harasses the person 

and that serves no legitimate purpose which would 

cause a reasonable person to suffer substantial 

emotional distress and actually caused such 

emotional distress. Given this language, and the 

familiarity of the court with the need to protect the 

elderly, there should be sufficient basis for the Court 

(Continued on page 5) 

 

Elderly Parents: 

“When Children Move in but Won’t 

Move Out” 

 by Randal Hannah 
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strange rules under the Small Claims Act that the plaintiff 

has no right to appeal but a defendant not only has the 

right to appeal but if they did not appear in the case, they 

get a second trial, essentially a mulligan.  Cal. Code of 

Civil Proc. Sec. 116.710.  The policy is that it is the 

plaintiff, not the defendant, that opened the door to the 

court in the relatively straight forward small claims matter 

and thus if the defendant never participated in the party 

arranged by the plaintiff alone, the defendant should get a 

second chance to invite the plaintiff to gathering of all the 

parties and issues.  A new trial in which they will be a full 

participant.   

Commissioner Connally reminded me again how much 

she has learned from her different experiences in life and 

in the practice of law, from criminal defense attorney to 

civil commissioner.  At every stage there have been 

adversaries and teammates which have propelled her to be 

a better judge.  She told me of playing basketball at a high 

competitive level for Cal. State Fullerton against the 

legend Ann Meyers (UCLA).  Ann was a standout in 

every way. Graceful on the court, the first woman to 

secure a four-year sports scholarship and the only woman 

to sign a contract as a player with the NBA (Indiana 

Pacers).  Commissioner Connally said, "Because of my 

competitive nature and our having to play UCLA twice a 

(Continued from page 2) year, I had to hate her."  But then she played with Ann 

in a summer league and she got to know her more and 

learned how to be a better player and teammate.  

Competition and a second look at our rivals often make 

us all better.  

I firmly believe that people are placed in our lives, and 

experiences granted to us for a reason.  It is our job to 

take advantage of each and every one, to make us grow, 

so we can make the world a little bit of a better place.  

Abraham Lincoln once said, “There goes a man I do not 

like very much, I need to get to know him better.”  

There are many truths in the rules of law we may not yet 

fully grasp.  We need to get to know them better.   

ATTENTION NEWLY ADMITTED 

ATTORNEYS 

 
If you would like mentoring,  

please contact the  

Western San Bernardino County Bar 

Association at  

(909) 483-0548 or email at mail@wsbcba.org 

and request an attorney mentor. 

We are here to help you succeed! 
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to issue an order requiring the son to leave the premises 

on an ex parte basis. 

After issuance of the temporary restraining order, the 

Court is required to set a hearing for a permanent order 

within 21 to 25 days before issuing a long term 

restraining order. The need for these types of restraining 

orders is  increasing as our society ages and 

unemployment increases.    

(Continued from page 3) There is no magic wand which will cure the 

problems that beset the elderly. No matter how it 

is parsed, tenants do have rights, that should be 

protected. The value of a new retraining order is 

they allow the Court to quickly balance the 

needs of potential elder abuse against the needs 

of a child living at home who refuses to vacate 

the premises and, whether intentionally or not, is 

abusing their parent. 



   PAGE 6                                                                              www.wsbcba.org                                                                  October 2017 

 

Bench Bar 

BBQ 

“Mardi Gras” 
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CONFERENCE ROOMS FOR RENT 
 

The Western San Bernardino County Bar Association has conference 

rooms for rent in the Western Inland Empire community.  All WSBCBA 

attorney members receive a 50% discount on rental of conference rooms.  

All other members receive a 20% discount.  Not a member?  It is quick and 

easy to join.   We have the lowest membership prices in the Inland Empire!   

Call today!   We have three individual conference rooms which can be 

joined together to fit up to 40 people. 

 

Conference Room Regular Rates for 1-10 people: 

1 to 2 hours - $50.00 

3 to 4 hours - $100.00 

5 to 8 hours (all day) - $150.00 

Conference Room Regular Rates for 11-20 people: 

1 to 2 hours - $75.00 

3 to 4 hours - $150.00 

5 to 8 hours (all day) - $225.00 

Conference Room Regular Rates for 21-40 people: 

1 to 2 hours - $100.00 

3 to 4 hours - $200.00 

5 to 8 hours (all day) - $300.00 

 

 

 

 

*  No membership required 

*  Coffee and water are provided 

*  Sound equipment and screen available 

*  Free WiFi 

*  Copy machine available at $.10 per page 

*  Visa / Master Card accepted 

*  24 hour (business day) cancellation required 

*  Conference Rooms are available Monday  

    through Friday, 8:30 a.m. to 4:30 p.m 

*  Failure to show or cancel reservation within                                                                                                                                  

    24 hours (business day) will result in a  

    $50.00 failure to show/cancel fee 

 

 

We cater to all who need conference rooms. 

 

DEPOSITIONS 

MEDIATIONS  

ARBITRATIONS 

CLIENT MEETINGS 

BOARD MEETINGS 

PRIVATE STUDY 

INTERVIEWS 

BUSINESS MEETINGS 

INDIVIDUAL and GROUP MEETINGS   

 

Western San Bernardino County Bar Association 

8409 Utica Avenue, Rancho Cucamonga, CA 91730 

Phone:  (909) 483-0548  Fax:  (909) 483-0553  Email:  mail@wsbcba.org 
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July 8, 2016 July 30, 2016 
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Western San Bernardino County Bar Association 

8409 Utica Avenue • PO Box 624 

Rancho Cucamonga, CA 91729 

Phone:  (909) 483-0548  Fax:  (909) 483-0553 

Email:  mail@wsbcba.org ~ Website:  www.wsbcba.org 

GOVERNING BOARD 

2016-2017 OFFICERS 
 

DAREN LIPINSKY, President 

FERNANDO D. VARGAS,  President Elect 

HEIDI ROMEO,  Vice President 

MATTHEW TAYLOR, Secretary/Treasurer 

DIANE M. HARTOG, Imm. Past  President 
 

DIRECTORS-AT-LARGE 

Fernando Bernheim 

Angelique Bonanno 

Thomas Dominick 

David Goldstein 

Randal Hannah 

Gilbert Holmes 

Justin King 

Dean McVay 

David H. Ricks 

Mitchell Roth 

Will Wooten 
 

INTERIM EXECUTIVE DIRECTOR 

Lisa  Purcell-Rorick 
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NEWS BULLETIN 

Save the Dates 

 

61 Years of Promoting Success in the Inland Empire 

WSBCBA and SBCBA Holiday 

Celebration - Toys for Tots 

December 8, 2017 @ 6:00 p.m. 

Redlands, CA  

The San Bernardino County 

Bar Association 

Installation of 2017-2018  

Officers and Directors 

October 12, 2017 @ 5:30 p.m. 

Doubletree by Hilton 

San Bernardino, CA 


